N. 


en 


H*'  »Wi 

••■-... 

■is 

> 

c 

It) 

^J 

z. 


SCANNED 


Abraham  Lincoln  as 
Commander-in-Chief 


Presidential  Pardons 


Excerpts  from  newspapers  and  other  sources 


From  the  files  of  the 
Lincoln  Financial  Foundation  Collection 


1t.l.oay.o%S  .DISSS' 


McClure'e  Magazine,  K.  Y.  ,  November  1905. 


94 


THE     LOTTERY     OF     DEATH 


than  passengers  ;  or  when  cities  of  5,000 
sprang  up  almost  over-night  at  the  End  of 
Track,  and  in  a  few  weeks  disappeared  be- 
tween two  days  to  mushroom  again  fifty  miles 
further  to  the  West  ;  or  when  freight  crews 
"doubled  back"  three  or  four  times  on  a 
300-mile  division  without  sleep,  practically 
without  food,  "hitting  the  high  places," 
over  wobbly  road-beds  down  the  flanks  of 
New  Mexico.  Romance  and  curiosity  alike 
are  fled  forever  from  our  transit.  In  its  pi- 
oneer days,  the  railroad  was  still  human  ; 
but  it  was  the  death-knell  of  Travel  (which 
was  travail  enough  to  be  manful)  and  of  the 
Journey  (which  had  its  day-by-day)  ;  and 
of  the  Voyage  (which  had,  by  etymology 
and  fact,  its  wayside).  There  needs  now  a 
new  word  for  our  going,  which  is  not  because 
we  would  but  because  we  think  we  must.  It 
is  now  mere  propulsion.  We  do  not  Go —  we 
are  Whisked,  whither  we  do  not  particularly 


care  to  go,  in  a  rush  God-knows-for-why. 
From  being  joy  on  legs,  it  has  become 
a  stuffy  bore.  Our  passenger  transposition 
is  so  upholstered  with  modern  inconven- 
iences that  it  is  the  least  profitable  ever 
known  to  man  — as  well  as  the  dirtiest  and 
most  fatal.  It  is  only  within  a  generation 
that  human  beings  would  have  consented  to 
"travel"  under  penalty  of  a  palatial  sweat- 
box  where  the  passenger  must  drink  the  efflu- 
via of  his  present  fellow-passengers  and  the 
cushions  of  all  their  predecessors.  We  kill 
more  railroad  passengers  than  the  Indians 
and  the  cholera  slew  on  the  Oregon  and  San- 
ta Fe  and  Overland  Trails.  When  one  who 
still  knows  the  Lost  Art  of  Travel  betakes 
himself  bodily  away  from  the  bedlam  of  rails, 
he  finds  a  certain  freshening  of  heart  in  loiter- 
ing back  by  fancy  to  the  older  days  of  transit 
and  transport  in  the  open,  when  man  had 
Time  to  Live. 


THE    LOTTERY    OF    DEATH 

TWO     DEATH     PRIZES     DRAWN     BY    MAJOR     HENRY     W 

SAWYER,   OF     NEW     JERSEY     AND     CAPTAIN 

JOHN     M.    FL1NN,    OF     INDIANA 

BY 

LIEUTENANT   JAMES    M.    STRADLING 

ILLUSTRATED     WITH      PHOTOGRAPHS 


AJOR  Henry  W.  Sawyer 
was,  in  1863,  Captain  of 
Company  K,  First  Regi- 
ment, New  Jersey  Caval- 
ry, but  previous  to  his 
promotion  he  had  been  a 
lieutenant  in  Company  D, 
of  which  company  the  writer  was  a  pri- 
vate. In  the  first  great  cavalry  action  of  the 
war,  which  occurred  on  June  9,  1863,  at 
Brandy  Station,  Virginia,  Captain  Sawyer, 
while  gallantly  leading  his  company  in  a 
charge  on  Fleetwood  Hill,  where  a  Confed- 
erate battery  was  stationed,  was  badly 
wounded  and  thrown  from  his  horse,  and  in 
the  heat  of  the  conflict  was  overlooked  and 
left  on  the  field  when  his  regiment  retired. 


Captain  Sawyer  fell  into  the  hands  of  the 
Confederates,  and  in  due  time  reached  Lib- 
by  Prison,  Virginia,  after  having  been  in 
the  hospital  at  Culpepper  Court  House  for  a 
short  time.  In  this  famous  "cavalry  action," 
General  William  Henry  Fitzhugh  Lee,  a  son 
of  General  Robert  E.  Lee,  Commander  of  the 
"Army  of  Northern  Virginia,"  and  a  cous- 
in of  General  Fitzhugh  Lee,  the  dashing 
cavalry  leader,  was  quite  seriously  wounded 
and  unlike  Sawyer,  was  taken  off  the  field 
by  his  friends,  and  General  Fitzhugh  Lee 
states  "that  he  was  taken  in  an  ambulance 
to  General  Wickham's  house,  in  Hanover 
County,  some  eighteen  miles  from  Rich- 
mond, where  he  was  captured  by  a  Federal 
raiding    party    under    Colonel    Spear,    and 
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carried  to  Fortress  Monroe,  (lion  commanded 
by  General  Butler." 

Among  the  many  officers  confined  in  Lib- 
by  Prison,  Captain  Sawyer  made  the  ac- 
quaintance of  Captain  John  M.  Flinn,  of 
Indiana,  and  became  very  much  attached 
to  him.  Captain  Flinn  had  been  captured 
in  an  engagement  in  which  his  regiment 
fared  badly,  and  taken 
to  Libby  Prison.  Cap- 
tain Sawyer  was  a 
large  and  well-built 
man  and  possessed  a 
good  appetite,  and  the 
poor  fare  in  Libby 
Prison  soon  told  fear- 
fully on  his  fine  physi- 
cal constitution,  and 
in  a  few  months  his 
weight  was  consider- 
ably reduced. 

Captain  Flinn  also 
suffered  in  like  pro- 
portion, and  they  call- 
ed t  hemselves  the 
"two  living  skele- 
tons," and  frequently 
Joked  each  other 
about  going  into  the 
"show  business'' 
when  they  were  ex- 
changed. They  were 
getting  thinner  and 
thinner,  and  their 
clothes  were  in  rags, 
but  they  had  great 
hopes  of  soon  being 
exchanged  ;  and    but 

for  this  hope,  many  of  the  thin  and  cadaver- 
ous officers  would  have  heard  the  bugle  call 
for  the  last  time,  many  weeks  before  the  stir- 
ring incident  which  I  am  about  to  relate  had 
occurred. 

On  the  morning  of  July  6,  1863,  the 
prisoners  were  thrown  into  great  commotion 
by  the  appearance  of  Captain  Turner,  a 
Confederate  officer,  who  summoned  all  the 
captains  from  their  quarters  to  a  lower 
room  of  the  prison.  The  captains  supposed 
they  were  to  be  exchanged,  or  paroled  and 
sent  home  ;  but  no  such  good  fortune  awaited 
them.  Instead  of  receiving  an  order  for  their 
release,  they  were  informed  by  Captain 
Turner,  that  a  special  order  had  been  issued 
from  the  Confederate  War  Department, 
directing  that  two  captains  should  be  se- 
lected by  lot  to  be  executed  in  retaliation  for 


the  execution  of  two  Confederate  officers  by 
General  Burnside. 

Head  Quarters,  Department  Henrico, 
Richmond,  July  4th,  1863. 
Special  Orders, 
No.  160. 
VI 1.     Captain  T.  P.  Turner,  commanding 
Confederate   States 


MAJOR     HENRY 


One  of  two  Union  captains  in  Libby  Prison  selected  by  lot  to  be 
banged  in  retaliation/or  the  execution  of  two  Confederate  officers 


Prison,  is  hereby  di- 
rected to  select  by  lot 
from  among  the  Fed- 
eral captains  now  in 
his  custody  two  of 
that  number  for  exe- 
cution. 
John  II.  Winder, 
Brigadier  General. 

The  captains  were 
amazed  and  greatly 
excited,  and  anxious- 
ly inquired  why  two 
of  them  had  to  be  ex- 
ecuted ?  The  Confed- 
erate officer  refused 
to  enlighten  them, 
but  desired  to  know 
how  he  should  make 
the  selection.  Captain 
Sawyer  suggested 
that  a  number  of 
white  and  black  beans 
should  be  placed  in  a 
hat,  and  that  one  of 
the  Chaplain  prison- 
ers should  hold  the 
hat  up  in  the  air,  and 
then  the  captains  should  step  up  and  draw 
out  a  bean,  and  the  first  black  bean  drawn 
should  be  the  "First  Death  Prize."  The  sec- 
ond black  bean  drawn  should  be  the  "Sec- 
ond Death  Prize."  Escape  was  impossible, 
and  the  drawing  must  go  on  ;  so  Captain 
Sawyer,  who  had  suggested  the  plan,  and 
who  was  the  only  one  who  had  retained  his 
self-possession  stepped  up  and  drew  the  first 
bean,  which  was  a  black  one. 

Captain  Sawyer,  therefore,  drew  the 
"First  Death  Prize."  Captain  Flinn  then 
stepped  up  and  put  his  hand  in  the  hat,  and 
drew  out  a  bean,  which  was  also  black,  and 
which  entitled  him  to  the  "Second  Death 
Prize." 

After  the  drawing  had  been  completed, 
Captain  Turner  reported  to  his  superior 
officer  as  follows  : 


SAWYER 
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Confederate  States  Prison, 

Richmond,  July  6th,  1863. 
Brigadier  General  J.  H.  Winder, 

Commanding  Department  of  Henrico  : 
General  :  In  accordance  with  instruc- 
tions contained  in  Special  Order  No.  160,  I 
have  selected  by  lot  from  the  entire  number 
of  Federal  Captains  confined  in  this  prison 
(not  including  two  in  hospital  under  medi- 
cal treatment)  two  for  execution,  viz,  Cap- 
tain Henry  W.  Sawyer,  of  Company  K, 
First  Regiment  New  Jersey  Cavalry,  and 
Captain  John  M.  Flinn,  of  the  51st,  Indiana 
Volunteer  Infantry.  I  have  the  honor  to 
be,  General, 

Your  obedient  servant, 
Th.  P.  Turner, 

Captain  Commanding. 
(Indorsed) 

July  7th,  1863. 
Respectfully    referred    to    the    Secretary   of 
War,  and  ask  instructions  as  to  date  of 
execution. 

There  is  no  record  that  the  Secretary  of 
War,  of  the  Southern  Confederacy,  ever 
took  any  action  upon  this  report,  but  the 
stirring  events  which  followed  closely  upon 
the  drawing,  Major  Sawyer  related  to  the 
writer  some  twelve  years  ago,  as  follows  . 
"Mine  Gott  !  Jim,  I  never  felt  so  weak  in  all 
my  life  as  I  did  when  I  found  I  had  drawn 
a  'death  prize.'  My  kind  friend  Captain 
Flinn  was  very  pale  and  much  weaker  than 
I  ;  but  we  did  not  have  much  time  to  think 
about  it,  for  a  Confederate  officer  told  us 
that  his  verbal  instructions  were  to  have  us 
executed  before  noon,  and  that  he  would 
return  in  an  hour,  so  we  asked  permission  to 
have  a  few  moments  to  write  letters  to  our 
homes,  and  to  our  friends  before  being  exe- 
cuted. We  were  removed  to  a  room  by  our- 
selves and  furnished  with  writing  material  ; 
but  we  could  not  compose  our  nerves  or  our 
thoughts  sufficiently  to  write.  The  Confed- 
erate officer  was  as  humane  as  he  could  be 
under  the  circumstances,  and  instead  of  re- 
turning in  an  hour,  did  not  return  for  two 
hours.  In  the  meantime  we  bade  our  compan- 
ions farewell,  and  distributed  a  few  trinkets 
we  had  on  our  persons,  and  then  after  confid- 
ing to  our  warmest  friends  a  few  messages 
for  our  families,  we  waited  as  quietly  as  we 
could,  the  coming  of  the  death  summons. 
We  did  not  have  very  long  to  wait,  for  soon 
a  Confederate  officer  appeared  with  a  guard, 


and  Flinn  and  I  were  marched  to  the  street 
where  we  found  a  cart  waiting  for  us.  We 
took  our  seats  in  the  cart,  and  the  Confed- 
erate officer  and  the  guard  of  cavalry  es- 
corted us  through  the  streets  of  Richmond. 
The  cart,  if  I  remember  rightly,  was  drawn 
by  oxen,  and  it  did  not  move  very  fast,  but 
a  thousand  times  too  fast  for  us.  We  had  al- 
most reached  the  city  limits  when  we  met  a 
prominent  Roman  Catholic  bishop,  who 
stopped  to  enquire  the  cause  of  the  intend- 
ed execution.  While  the  bishop  was  in- 
quiring of  the  Confederate  officer  about  us, 
Captain  Flinn,  who  was  a  Catholic,  said  he 
was  being  executed  without  the  •  rites  of 
clergy."  The  bishop,  who  was  a  great 
friend  and  admirer  of  Jefferson  Davis,  Presi- 
dent of  the  Southern  Confederacy,  exclaim- 
ed, "that  would  never  do,"  and  he  requested 
the  Confederate  officer  to  move  slowly  and 
he  would  hasten  to  see  President  Davis,  and 
if  possible  get  a  delay  for  a  short  time.  The 
cart  moved  on  and  the  bishop  hurried  at  a 
rapid  pace  to  interview  President  Davis. 
The  bishop  was  mounted  on  a  full-blooded 
and  a  very  spirited  horse,  and  he  seemed  to 
us  to  go  like  the  wind  when  he  started  for 
the  residence  of  his  friend.  We  moved  on  to 
a  small  hill  on  which  was  a  single  tree,  and 
to  this  tree  the  cart  took  its  way.  When  the 
tree  was  reached,  ropes  were  placed  around 
our  necks,  and  we  were  doomed  to  be  hanged. 
This  would  have  been  an  ignominious  death 
if  we  had  been  guilty  of  any  crime  punishable 
by  death,  but  we  had  committed  no  crime, 
and  yet  we  did  not  want  to  die  in  that  way. 
We  had  a  slight  ray  of  hope  in  the  bishop's 
intercession  for  us,  but  it  was  too  slight  to 
allay  our  fears  for  the  worst.  I  was  very 
weak.  Mine  Gott  !  Jim,  I  had  never  felt  so 
badly  in  all  my  life  before.  I  was  so  weak 
that  the  tree  and  the  guards  seemed  to  be 
moving  in  a  circle  around  me.  We  stood  up 
in  the  cart,  so  when  it  moved  away  we  would 
dangle  between  the  earth  and  sky,  and  in 
this  way  our  existence  was  to  end.  No 
courier  from  the  bishop  was  in  sight  and 
mine  Gott  !  Jim,  the  suspense  was  terrible 
for  us  to  bear.  The  Confederate  officer  took 
out  his  watch,  and  informed  us  that  while 
his  instructions  were  to  have  us  executed  be- 
fore noon,  he  would  wait  until  one  minute 
of  twelve,  and  then  if  there  was  no  sign  of 
a  courier,  the  cart  would  be  driven  away  and 
the  arbitrary  orders  of  the  War  Department 
of  the  Southern  Confederacy,  would  be 
obeyed. 
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"  I  [alf-pasl  eleven  arrh  ed  and  yel  no  signs 
of  anj  courier  from  t ho  bishop.  Mine  Gott  ! 
Jim,  oui  legs  became  so  weak  that  we  could 

not  stand  any  longer,  so  we  requested  that 
we  might  be  permitted  to  sit  down  in  the 
cart  until  the  time  for  us  to  be  executed  ar- 
rived. Then  we  would  stand  up  and  the 
ropes  could  be  adjusted  to  our  necks  and  the 
execution  concluded.  The  ropes  were  then 
untied  and  we  were 
perm  i  t  ted  to  sit 
down  on  the  side  of 
the  cart.  Ten  min- 
utes more  passed  in 
dead  silence,  and 
yet  no  eye  could 
detect  any  signs  of 
a  courier.  At  the  end 
of  another  ten  min- 
utes we  stood  up  and 
the  ropes  were  ad- 
justed to  our  necks, 
and  the  Confederate 
officer  was  raising 
his  sword  as  a  sign 
to  the  driver  to 
move  away,  when  a 
cloud  of  dust  was 
observed  in  the  dis- 
tance, and  the  Con- 
federate officer  hesi- 
tated for  a  few 
moments,  when  a 
horseman  covered 
with  dust,  and  his 
horse  covered  with 
foam,  dashed  up  to 
the  officer,  a  n  d 
handed  him  a  dis- 
patch. He  opened  it 
quickly  and  read, 
Captains  Sawyer 
and  F 1  i  n  n  are  re- 
prieved for  ten  days. 

Mine  Gott  !  Jim,  I  never  felt  so  happy  in  my 
life ;  and  Flinn  and  I  embraced  each  other 
and  cried  like  babies.  The  ropes  were  untied 
and  the  cart  started  slowly  back  for  Libby 
Prison.  We  never  learned  the  name  of  the 
officer  who  was  detailed  to  execute  us.  Our 
comrades  were  greatly  rejoiced  to  see  us  re- 
turn alive,  and  made  many  inquiries  con- 
cerning the  postponement  of  the  execution. 
"  On  our  return  we  were  taken  to  the  head- 
quarters of  General  Winder,  where  we  were 
warned  not  to  delude  ourselves  with  any 
hope   of   escape,    as    retaliation    must    and 


would  be  inflicted,  and  it  was  added  that 
the  execution  would  positively  take  place  on 
the  lOth,  ten  days  hence.  We  were  then  con- 
ducted back  to  Libby  Prison,  and  taken 
to  the  second  story  to  our  old  place  on  the 
floor.  We  were  not  permitted  to  remain 
there  very  long,  when  we  were  taken  to  the 
cellar  and  placed  in  a  dungeon,  and  isolated 
from  the  world  and  our  companions  ;  and  the 
only  c  om  p  a  n  y  we 


From  a  contemporary  photograph 

CAPTAIN       JOHN       M .       FLINN 
The  drawer  of  the  second  "black  bean  "  in  the  lottery  of  death 


now  had  were  the 
rats  and  the  vermin, 
which  swarmed  over 
us  in  great  numbers. 
"After  resting  for 
a  short  time  to  com- 
pose my  thoughts,  I 
asked  for  writing 
material,  which  was 
furnished  me  with  a 
candle,  and  then  on 
an  old  board  for  a 
writing  desk  I  wrote 
the  following  letter 
to  my  wife,  which  I 
started  on  July  6th, 
but  d  i  d  not  finish 
until  the  next  day. 

'  Libby  Prison, 
Richmond,  Virginia, 

'July  6th,  1863. 
'  My  dear  wife  : 

'  1  am  under  the 
necessity  of  inform- 
ing you  that  my 
prospects  look  dark. 
This  morning,  all  the 
Captains  now  in 
prison  at  the  Libby 
military  prison, 
drew  lots  for  two  to 
be  executed.  It  fell 
to  my  lot.  Myself  and 
Captain  Flinn,  of  the  Fifty-First  Indiana  In- 
fantry, will  be  executed  for  two  Captains  exe- 
cuted by  Burnside.  The  Provost  General,  J. 
H.  Winder,  assures  me  that  the  Secretary  of 
War  of  the  Southern  Confederacy  will  per- 
mit yourself  and  my  dear  children  to  visit 
me  before  I  am  executed.  You  will  be  per- 
mitted to  bring  an  attendant.  Captain  Whill- 
din,  or  uncle  W.  W.  Ware,  or  Dan,  had  bet- 
ter come  with  you.  My  situation  is  hard  to 
be  borne,  and  I  can  not  think  of  dying 
without  seeing  you  and  the  children.  You 
will  be  allowed  to  return  without  molestation 


From  a  photograph  in  the  collection  of  Robert  Coster 

GENERAL      W.      H.       F.       LEE 

Son  of  General  Robert  E.  Lee.     Lincoln  ordered  that  he  be  hanged,  along  with 

another  Confederate  officer,  immediately  upon  news  of  the  execution 

of  the  two  Union  captains 


to  your  home.  I  am  resigned  to  whatever 
is  in  store  for  me,  with  the  consolation 
that  I  die  without  having  committed  any 
crime.  I  have  no  trial,  no  jury,  nor  am  I 
charged  with  any  crime,  but  it  fell  to  my 
lot. 

'  You  will  proceed  to  Washington.  My 
Government  will  give  you  transportation  to 
Fortress  Monroe,  and  you  will  get  here 
by  flag  of  truce,  and  return  in  the  same 
way. 

'  Bring  with  you  a  shirt  for  me.  It  will  be 
necessary  for  you  to  preserve  this  letter,  to 
bring  evidence  at  Washington  of  my  con- 
dition. My  pay  is  due  from  the  ist  of 
March,  which  you  are  entitled  to.  Captain 
B  — ■  owes  me  fifty  dollars,  money  lent  him 
when  he  went  home  on  a  furlough.  You 
will  write  him  at  once,  and  he  will  send  it  to 
you. 

'  My  dear  Wife  —  the  fortunes  of  war  has 
put  me  in  this  position.  If  I  must  die,  a  sacri- 
fice to  my  country,  with  God's  will  I  must 
submit ;  only  let  me  see  you  once  more,  and 


I  will  die  becoming  a  man  and  an  officer,  but 
for  God's  sake  do  not  disappoint  me.  Write 
to  me  as  soon  as  you  get  this,  and  go  to  Cap- 
tain Whilldin,  he  will  advise  you  what  to  do. 
I  have  done  nothing  to  deserve  this  penalty. 
But  you  must  submit  to  your  fate.  1 1  will  be 
no  disgrace  to  myself,  you  or  the  children  ; 
but  you  may  point  with  pride  and  say,  "  I 
gave  my  husband,"  my  children  will  have 
the  consolation  to  say,  "  I  was  made  an 
orphan  for  my  country."  God  will  provide 
for  you  never  fear.  Oh  !  it  is  hard  to  leave 
you  thus.  I  wish  the  ball  that  passed 
through  my  head  in  the  last  battle  would 
have  done  its  work  ;  but  it  was  not  to  be  so. 
My  mind  is  somewhat  influenced,  for  it  has 
come  so  suddenly  on  me.  Write  to  me  as 
soon  as  you  get  this  ;  leave  your  letter  open 
and  I  will  get  it.  Direct  my  name  and  rank, 
by  way  of  Fortress  Monroe.  Farewell  ! 
farewell  !  and  hope  it  is  all  for  the  best.  I 
remain  yours  until  death. 

'  H.  W.  Sawyer, 
'  Captain  First  New  Jersey  Cavalry,' 
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"  The  Confederate  officer  read  it  and  then 
soni  it  through  the  lines  under  a  flag  of  truce, 
with  a  lot  of  other  mail  from  my  fellow-offi- 
cers. 

"  1  calculated  that  it  would  require  some 
four  or  five  days  for  the  letter  to  reach  its 
destination,  and  then  1  knew  that  my  wife 
would  make  superhuman  efforts  to  save  me, 
and  this  was  the  only  bright  ray  of  hope 
that  lighted  up  that  dark  dungeon  cell  in 
which  1  was  placed.  The  letter  reached  my 
wife  on  the  13th,  and  she  was  greatly  shock- 
ed and  almost  overcome,  and  when  she  read 
it  again  and  comprehended  the  full  meaning 
of  it  she  collapsed,  but  realizing  that  any 
delay  might  prove  fatal  to  me  she  rallied, 
and  as  soon  as  she  could  make  the  necessary 
preparations  she,  in  company  with  Captain 
Whilldin,  started  for  Washington,  where 
they  arrived  on  the  night  of  the  14th  of  July. 
After  eating  a  lunch  they  proceeded  to  the 
White  House,  and  secured  an  interview 
with  President  Lincoln,  before  ten  o'clock. 
The  President  was  greatly  startled,  as  well 
as  shocked  and  agitated  by  the  recital  of  the 
way  I,  her  husband,  was  treated  in  the  Con- 
federate prison  at  Richmond,  and  after 
encouraging  her  to  be  brave  he  said,  'Mrs. 
Sawyer,  I  do  not  know  whether  1  can  save 
your  husband  and  Captain  Flinn,  from  the 
gallows,  but  I  will  do  all  in  my  power  to  do 
so.  They  are  two  brave  men  and  I  will 
make  extraordinary  efforts  to  save  them. 
If  you  and  your  friend  will  call  before  noon 
to-morrow,  1  will  be  pleased  to  inform  you 
what  action  I  have  taken.'  " 

President  Lincoln  was  a  very  tender- 
hearted man,  and  the  case  before  him  dis- 
tressed him  greatly,  but  when  he  arrived  at 
a  conclusion  he  was  inflexible  and  deter- 
mined, and  his  orders  were  promptly  obeyed. 
He  sat  up  late  that  night  conferring  with  his 
advisers  and  his  chief  of  staff,  General  Hal- 
leck.  He  could  hardly  credit  the  report, 
that  the  Confederate  Government  had 
determined  to  execute  two  Union  officers 
without  a  trial  by  court  martial,  or  a  judge, 
or  a  jury,  and  yet  there  was  the  positive 
evidence  clearly  stated  in  Captain  Sawyer's 
letter.  It  was  a  new  phase  of  war  which 
startled  him,  for  it  was  fraught  with  dire 
consequences,  and  was  a  dangerous  prece- 
dent to  establish. 

He  revolved  over  in  his  mind  what  course 
to  pursue  in  order  to  save  the  two  gallant 
officers  from  the  gallows,  and  yet  not 
establish   a  precedent  which   could  not  be 


justly  and  honorably  defended  before  the 
whole  civilized  world.  He  felt  that  the 
Confederate  Government  had  erred,  and 
that  it  could  not  maintain  such  a  position, 
for  the  two  spies  who  had  been  executed  by 
General  Burnside,  were  guilty  beyond  a 
question  of  a  doubt,  and  as  all  nations  in 
time  of  war  give  spies  but  short  shrift,  he 
felt  confident  that  the  Confederate  Govern- 
ment would  recede  from  such  an  unfortunate 
position  after  having  given  the  matter  due 
reflection  ;  but  while  it  was  reflecting,  some 
powerful  measure  must  be  conceived  and 
resorted  to  that  the  lives  of  Captains  Sawyer 
and  Flinn  might  be  saved. 

The  next  morning  when  Captain  Whilldin 
and  Mrs.  Sawyer  called,  the  President  in- 
formed them,  "that  he  did  not  make  up  his 
mind,  and  did  not  arrive  at  a  final  decision 
in  the  case  until  three  o'clock  in  the  morning, 
and  after  that  time  he  had  slept  peacefully 
and  felt  greatly  refreshed,  for  he  believed 
his  plan  would  save  the  two  gallant  men 
who  were  at  that  moment  fighting  the  rats 
and  vermin  in  Libby  Prison." 

In  the  same  cavalry  action,  as  stated  in 
the  early  part  of  this  article,  General  Wil- 
liam Henry  Fitzhugh  Lee  was  wounded,  and 
shortly  after  was  captured.  He  was  still  a 
prisoner,  and  subject  to  the  commands  of 
President  Lincoln.  The  decision  which 
President  Lincoln  arrived  at,  and  which  he 
hesitated  for  hours  to  put  into  execution,  is 
fully  explained  in  the  following  order,  which 
certainly  saved  the  lives  of  Captains  Sawyer 
and  Flinn 

Washington,  July  15th,  1863. 
Col.  Ludlow,  Agent  for  the  Exchange  of 
Prisoners  of  War  : 
The  President  directs  that  you  immediate- 
ly place  General  W.  H.  F.  Lee,  and  another 
officer  selected  by  you  not  below  the  rank  of 
Captain,  prisoner  of  war,  in  close  confine- 
ment and  under  guard,  and  that  you  notify 
Mr.  Robert  Ould,  Confederate  Agent  for  the 
Exchange  of  prisoners  of  war,  that  if  Cap- 
tain H.  W.  Sawyer,  and  Captain  John  M. 
Flinn,  or  any  other  officers  or  men  in  the 
service  of  the  United  States,  not  guilty  of 
crimes  punishable  with  death  by  the  laws  of 
war,  shall  be  executed  by  the  enemy,  the 
aforementioned  persons  will  be  immediately 
hung  in  retaliation.  It  is  also  ordered  that 
immediately  on  receiving  official  or  other 
authoritative  information  of  the  execution 
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of  Captain  Henry  W.  Sawyer,  and  Captain 
John  M.  Flinn,  you  will  proceed  to  hang 
General  W.  H.  F.  Lee,  and  the  other  officer 
designated  as  hereinabove  directed,  and 
that  you  notify  Robert  Ould,  Esq.,  of  said 
proceeding,  and  assure  him  that  the  Gov- 
ernment of  the  United  States,  will  proceed 
to  retaliate  for  every 
similar  barbarous  vio- 
lation of  the  laws  of 
civilized  war. 
H.W.  Halleck, 
General-in-Chief. 

This  order  was 
promptly  communi- 
cated to  the  Confed- 
erate Government  by 
Colonel  Ludlow,  as 
follows  : 

Head  Quarters, 

Dept.  Virginia, 
Fortress  Monroe, 

July  15th,  1863. 
Hon.  Robert  Ould, 
Agent  for  Exchange 

of  Prisoners. 
Sir  :  I  am  directed 
to  inform  you  that 
Brigadier  General  W. 
H.  F.  Lee,  and  an- 
other officer,  not  be- 
low the  rank  of  Cap- 
tain, and  whose  name 
1  will  send  to  you  by 
next  flag  of  truce, 
have  been  selected  as 
hostages  for  Captain 
Henry  W.  Sawyer, 
1st  New  Jersey  Cav- 
alry, and  Captain 
John  M.  Flinn,  51st 
whom  you  inform  me  have  been  chosen  by 
lot  for  execution.  Upon  information  being 
received  of  the  execution,  by  order  of  your 
authorities,  of  these  officers  or  any  other 
officers  or  men  in  the  service  of  the  United 
States,  not  guilty  of  crimes  punishable  with 
death  by  the  laws  of  war,  the  Confederate 
officers  above  named  will  be  immediately 
hung  in  retaliation,  without  giving  you  other 
or  further  notice,  etc.,  etc.  W.  H.  Ludlow, 
Lieut.  Col.  and  Agent  for  Ex.  of  Prisoners. 

The  consternation  which  this  communi- 
cation   caused    in    Richmond,   can   well    be 


From  a  photograph  in  the  collection  of  F.  hi.  Meserve 

GENERAL   NEAL   DOW 

Captains  Sawyer  and  Flinn  zuith  General  Dow  were  finally 
exchanged  for  General  Lee  and  Captain  R.  hi.   Tyler 


Indiana  Volunteers, 


imagined.  It  would  never  do  to  have  General 
Lee,  a  son  of  the  great  commander  of  the 
"Army  of  Northern  Virginia"  sacrificed  in 
that  way.  Genera!  Lee  was  at  Fortress 
Monroe,  and  was  immediately  placed  in  close 
confinement,  and  was  afterwards  removed 
to  Fort  Lafayette,  where  he  remained  until 
he  was  sent  to  Fort- 
ress Monroe  to  be  ex- 
changed. Captain 
Robert  H.  Tyler,  of 
the  8th  Virginia  In- 
fantry, was  confined 
as  a  hostage  in  "Old 
Capitol"  prison, 
Washington,  though 
the  United  States 
Government  believed 
for  some  time  that 
Captain  Winder,  ason 
of  General  Winder, 
was  held  for  Sawyer 
and  Flinn.  Mrs.  Saw- 
yer and  Captain 
Whilldin,  after  pro- 
curing transporta- 
tion, proceeded  on 
their  way  to  Rich- 
mond, but  were  stop- 
ped at  City  Point,  and 
not  permitted  to  land 
as  the  following  com- 
munication will  show: 

Confederate  States  of 

America, 
War  Department, 

Richmond,  Va., 

July  22nd,  1863. 

Captain  J.  E.Mulford, 

Sir  :    Mrs.  Sawyer 

and  Mr.  Whilldin 

cannot  be  permitted  to  land  at  City  Point. 

I  am  sorry  they  have  been  put  to  the  trouble 

of  coming,  etc.,  etc. 

Ro.  Ould, 

Agent  of  Exchange. 

Mrs.  Sawyer  returned  to  Washington  in 
a  very  sad  state  of  mind,  for  she  had  been 
unable  to  see  her  husband  ;  but  she  felt  sure 
his  life  had  been  saved,  so  she  returned  to 
her  New  Jersey  home  a  much  happier 
woman  than  she  was  when  she  started  on  her 
trip  to  Richmond.  President  Lincoln's 
prompt  action  had  saved  the  lives  of  Cap- 
tains Sawyer  and  Flinn. 
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I  he  following  communications  are  ap- 
pended to  show  that  Captains  Sawyer  and 
1  linn,  were  held  as  hostages  for  the  Con- 
federate Captains  Corbin  and  McGraw, 
executed  by  General  Burnside. 

I  lead  Quarters,  Department  Va., 
Fortress  Monroe, 

July  12th,  1863. 
Col.  J.  C.  Kelton, 

Assist.  Adjutant  General.  (Confed- 
erate.) 
Col.  :  I  am  informed  that  Captains  Saw- 
yer and  Flinn  have  been  selected  by  lot  and 
reserved  for  execution  in  retaliation  for  the 
execution  of  Captain  William  F.  Corbin  and 
Captain  T.  G.  McGraw,  as  spies,  by  order 
of  Major  General  A.  E.  Burnside.  It  now 
appears  that  two  other  officers  have  been 
selected.  I  am  very  respectfully  your  obedt. 
servt., 

William  H.  Ludlow, 
Lieut.  Col.  and  Agt.  for  Ex.  Prisoners. 

Confederate  States  of  America, 
Richmond,  Va.,  July  12th,  1863. 
Lieut.  Col.  Wm.  H.  Ludlow, 
Agent  of  Exchange, 
Sir  :     In  answer  to  your  communication 
of  the  1 2th  inst.,  I  inform  you  that  Captain 
H.  W.  Sawyer  and  Captain  John  M.  Flinn 
are  the  officers  who  have  been  selected  by 
lot,  in  pursuance  of  notice  given  you  in  my 
letters  of  the  22nd  and  28th  of  May,  1863. 
As  yet  no  day  has  been  designated  for  their 
execution.  Ro.  Ould, 

Agt.  of  Exchange. 

Sawyer  and  Flinn  were  fed  on  corn-bread 
and  water  in  the  dungeon,  which  was  so 
damp  that  their  clothes  mildewed.  The 
1 6th  came  at  last,  and  with  great  anxiety 
they  awaited  all  day  for  the  coming  of  their 
executioners,  but  the  long  day  passed  and 
they  were  not  molested.  After  remaining 
twenty  days  in  the  dungeon,  they  were  re- 
lieved and  placed  on  the  same  footing  as  the 
other  officers.  They  remained  in  Libby 
Prison,  until  March,  1864,  when  at  last  the 
prison  doors  opened  and  they  were  conduct- 
ed to  a  wagon  and  thence  to  a  boat  on  the 


James  River,  and  then,  and  not:  until  then, 
did  it  dawn  upon  them  that  they  were  to  be 
exchanged.  The  boat  steamed  down  the 
river  to  City  Point,  the  place  for  the  ex- 
change of  prisoners,  and  as  Captain  Sawyer 
and  Captain  Flinn  were  being  assisted  from 
the  boat  (for  they  were  greatly  emaciated 
and  too  weak  to  walk),  they  met  General  W. 
H.  F.  Lee  and  Captain  Robert  H.  Tyler, 
coming  on  the  boat.  General  Lee  and  Cap- 
tain Sawyer  exchanged  greetings,  and  con- 
gratulated each  other  on  their  escape  from 
being  hanged.  General  Neal  Dow  and 
Captains  Sawyer  and  Flinn  were  exchanged 
for  General  W.  H.  F.  Lee  and  Captain  R. 
H.  Tyler. 

General  Fitzhugh  Lee,  in  a  recent  com- 
munication, states  that  when  "Gen.  George 
Washington  Custis  Lee,  an  elder  brother  of 
General  W.  H.  F.  Lee,  heard  what  was  con- 
templated by  the  Federal  Government,  and 
being  a  bachelor  and  his  brother  a  married 
man  with  children,  he  sent  a  communication 
to  the  Federal  authorities,  stating  that  if 
they  would  release  his  brother  he  would  come 
down  and  be  shot  in  his  place.  General 
George  Washington  Custis  Lee,  was  then  an 
Aid-de-camp  on  the  staff  of  Mr.  Jefferson 
Davis." 

The  sad  affair  had  ended.  The  prophesy 
of  President  Lincoln,  that  he  believed  his 
plan  would  save  the  lives  of  the  doomed 
men  had  proved  true.  Captain  Sawyer  re- 
turned to  his  New  Jersey  home,  but  he 
never  fully  recovered  from  the  privations  he 
suffered  in  Libby  Prison. 

Record  of  Henry  W.  Sawyer  :  April  1 8th, 
1861,  private  in  25th  Pennsylvania  Infan- 
try ;  July  2 1  st,  a  Sergeant  in  same  regiment  ; 
August  20th,  1 86 1,  a  second  Lieutenant  in 
Company  D,  1st  New  Jersey  Cavalry  ;  April 
7th,  1862,  first  Lieutenant  same  company  ; 
April  7th,  1863,  Captain  Company  K,  same 
regiment ;  January  29th,  1864,  a  Major 
in  same  regiment;  died  October  1 6th,  1893. 

Record  of  Captain  John  M.  Flinn  :  First 
Lieutenant,  Company  C,  7th  Indiana  In- 
fantry; First  Lieutenant,  Company  F,  51st 
Indiana  Infantry,  October  nth,  1861  ;  Cap- 
tain same  company,  November  1st,  1862; 
date  of  death  not  known. 
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;«HE  first  Sunday  that  the 
gj®  Rev.  Hugh  Carrothers 
preached  in  Zenith,  every 
bench  in  the  weather- 
beaten,  unpainted,  little 
frame  church  was  occu- 
pied. Not  so  much  for 
the  sake  of  profiting  by  his  discourse  as  from 
a  desire  to  size  up,  as  it  were,  the  man  ;  to 
photograph  upon  the  mental  lenses  the  least 
variation  of  facial  expression,  and  the  slight- 
est peculiarity  of  speech  or  manner,  that 
one  might  be  able  creditably  to  hold  one's 
own  in  the  inevitable  and  exhaustive  dis- 
cussion of  personal  traits  and  mental  equip- 
ment. 

To  the  casual  observer  the  congregation 
might  have  appeared  but  a  meager  gather- 
ing ;  but  to  the  practised  village  eye,  cap- 
able of  comparing  it  with  the  ordinary  Sun- 
day assemblage,  it  was  of  astonishing  propor- 
tions, for  the  inhabitants  of  Zenith  were  not 
wont  to  take  the  keen  edge  off  the  pleasure  of 
church  attendance  by  a  too  frequent  indul- 
gence in  its  privileges. 

At  the  conclusion  of  the  service,  a  little 
group  of  women  detached  themselves  from 
the  congregation  slowly  filing  out,  and  stood 
at  one  side  of  the  dusty,  mountain  road 
waiting  for  Carrothers  to  appear,  in  order 
that  one  of  the  group,  who  desired  to  ask  him 
home  to  dinner,  might  have  the  support 
of  friendship  while  performing  this  social 
obligation. 

"My!"  lisped  Mrs.  Thomas,  throwing 
back  from  her  face  her  most  cherished  pos- 
session—  a  rusty  crepe  veil  —  "Wasn't  he 
great  ?  I  do  like  it  when  they  begin  to  talk 
about  the  serene  Emberson,  and  the  weighty 
Carlyle.  Now  Missioner,  she 's  always  hand- 
in'  out  our  plain  duty  to  us,  an'  I  mus'  say  I 
get  tired  of  it.     As  I  says  to  a  gentleman 


from  over  to  Mt.  Tabor  that  was  callin'  on 
me  las'  night,  I  says  :  'There  's  other  things  in 
life  beside  plain  duty.'  " 

"  I  ain't  so  crazy  about  him  as  some,"  an- 
nounced Mrs.  Evans,  the  tiny,  bright-eyed, 
determined  creature  who  had  elected  to  act 
as  hostess,  speaking  as  one  from  whom  a 
somewhat  critical  opinion  would  be  expected. 
"When  he  kep'  shouting,  'Boys,  stay  on  the 
farm,'  I  could  hardly  sit  still  in  my  seat. 
Lord  knows  we  can't  even  raise  potatoes  on 
these  rocks  !  But  Jack  Turner  tells  me  that 
he's  deposited  at  the  Mt.  Tabor  bank,  had 
money  left  him  by  his  folks,  an'  he's  a 
widower,  girls.  His  wife's  only  been  dead  a 
year,  an'  that 's  the  best  time  to  ketch  'em. 
Now,  I  was  thinkin',  all  through  the  sermon  : 
there  '.s  my  niece,  Susie  Hazen.  She  's  a  good, 
steady  girl,  has  kep'  house  for  her  paw  ever 
since  her  maw  died.  She's  plain  and  dresses 
quiet,  and  wouldn't  stir  up  no  envy  in  the 
congregation.  Anyway,  I  don't  want  that 
Tom  Eagan  hangin'  round  her." 

Mrs.  Nitschkan,  bluff  and  breezy,  her  Sun- 
day attire  unchanged  from  its  week-day, 
masculine  simplicity,  snapped  her  fingers  in 
sturdy  contempt.  "My  patience!  You 
won't  find  one  of  them  serious  moon-gazers 
of  men  that  ever  run  after  the  plain,  steady 
kind.  They're  took  in  every  time  by  some 
flighty,  sassy  bit  of  uselessness." 

"Yes,  Mis'  Evans,"  corroborated  Mrs. 
Thomas,  with  the  serpent-like  wisdom  born 
of  an  extensive  knowledge  of  the  masculine 
heart  :  "You  jus'  watch.  You  can  dangle 
Susie  before  his  eyes  all  you  're  a  mind  to  ; 
but  all  that  he  '11  see  '11  be  Myrtie  Swanstrom. 
Times  when  he  was  prayin'  mos'  fervent, 
this  mornin',  I  noticed  he  kep'  peekin' 
through  his  eyelashes  at  Myrtie.  Maybe  you 
•saw  her  sittin'  there  in  her  new  white  dress 
that  she  's  been  breakin'  her  fingers  to  get 


The  Emancipator 


t*J\  ONE  OF  the  uses  of  anniversaries,  besides  sentiment  and  the 
CV  stirring  of  memory,  is  that  they  serve  as  focal  points  for  the 
gathering  of  new  data  which  without  special  occasion  might  never 
rind  wide  publication.  So  Lincoln's  Birthday  each  year  brings  to 
light  more  records  of  the  great  President.  This  issue  of  the  Com- 
panion contains  such  a  story.  Our  readers  may  be  interested  in 
knowing  how  this  story  found  its  way  into  our  columns. 

A  good  friend  of  ours  heard  the  author  tell  how  her  father,  a  Con- 
federate prisoner  of  war,  had  been  pardoned  by  Lincoln  upon  the 
plea  of  her  mother.  Urged  by  this  friend  she  brought  her  story  to  our 
office.  To  be  certain  of  accuracy,  a  member  of  our  staff  went  to 
Washington.  In  the  War  Department  there  is  a  Bureau  of  Confed- 
erate Records.  On  those  sixty-nine-year-old  rolls  he  found  the  name 
of  the  man  in  question,  Thomas  Theophilus  Brown,  and  his  brother, 
George  E.  Brown,  as  members  of  Company  F,  First  Battalion  of  the 
Maryland  Cavalry.  He  found  that  on  August  i,  1863,  these  two  men 
were  captured  by  the  Union  forces  at  Brandy  Station,  Virginia, 
which  was  on  the  line  of  Confederate  retreat  from  Gettysburg.  He 
found  that  they  were  taken  to  the  Old  Capitol  Prison  at  Washington. 
In  the  Adjutant-General's  office  he  found  that  a  letter  was  received 
on  September  7,  1863,  in  which  the  President  asked  the  Secretary  of 
War  to  have  the  case  of  the  two  brothers  investigated.  And,  finally, 
there  was  a  record  of  their  release,  upon  taking  the  Oath  of  Alle- 
giance, only  seven  weeks  after  their  capture. 

So  much  for  the  completeness  of  the  records  kept  even  under  the 
stress  of  wartime — what  we  sometimes  carelessly  condemn  as  "red 
tape. ' '  The  human  side  of  the  story  shines  through  Mrs.  Albertson's 
article,  which  once  again  shows  Lincoln  as  the  emancipator,  not 
alone  of  slaves,  but  of  other  men  who  in  his  kindly  judgment  had  a 


right  to. go  free 
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MANUSCRIPTS  AND  BOOKS 
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TERMS:   Material  may  be  ordered  on  a  one-day  approval 
basis;   all  items  guaranteed  genuine  and  as  described; 
accounts  payable  in  30  days  for  those  who  have  estab- 
lished credit;  postage  payable  on  all  orders  including 
approvals.   Credit  available  to  responsible  persons 
upon  request.   For  telegrams  and  cables  the  code  word 
for  this  catalogue  is   "PRESIDENTS."   Massachusetts 
residents  must  add  5%  State  Sales  Tax. 


Foreword 


Collecting  the  autographs  of  the  men  who  have  held  the  office  of  President 
of  the  United  States  continues  to  be  the  single  most  popular  area  of  concentra- 
tion for  American  collectors.   No  other  category  of  autograph  collecting  has  such 
a  broad-based  appeal.   Whether  it  is  the  specialist  who  seeks  the  letters  and 
other  autographic  materials  of  his  "hero",  or  the  history  buff  who  aspires  to 
assemble  a  complete  set  of  the  thirty-nine  men  who  have  held  the  highest  elected 
office  in  the  land,  the  gathering  of  Presidential  Autographs  is  a  way  to  bring 
the  colorful  panorama  of  American  history  before  our  eyes. 

Not  only  does  the  collecting  of  Presidential  Autographs  appeal  to  a  larger 
percentage  of  collectors  than  autographs  in  other  areas,  they  have,  as  a  group, 
out-performed  most  other  autographs,  and  for  that  matter  collectibles  in  general, 
from  the  standpoint  of  investment  and  financial  growth.   While  we  do  not  share 
with  some  of  our  colleagues  the  point  of  view  that  Presidential  Autographs,  or  any 
other  autographs,  should  be  collected  solely  as  an  investment,  still  it  is  hard 
to  ignore  the  history  of  their  past  performance  as  a  collectible  that  has  increased 
in  value  ahead  of  the  rate  of  inflation.   I  believe  that  a  collector  should  build 
his  collection  for  the  love,  enjoyment,  fascination,  and  yes  pride,  in  what  he  has 
been  able  to  accomplish. 

We  have  assembled  in  this  Catalogue  a  wide  variety  of  autograph  material  from 
all  of  our  Chief  Executives.   Letters,  documents  (official  and  unofficial),  checks, 
signed  photographs,  inscribed  books,  franked  address-leaves,  White  House  and  Execu- 
tive Mansion  cards,  vignette  cards  and  cut  signatures  may  be  found  in  these  pages. 
It  is  our  objective  to  offer  material  of  the  highest  quality  in  all  price  ranges. 
All  material  offered  in  this  Catalogue  is  unconditionally  guaranteed  authentic. 

As  you  read  the  personal  thoughts  of  these  thirty-nine  men,  some  great  figures 
with  a  flare  for  flamboyance,  some  profound  and  scholarly,  some  reserved  in  the  dig- 
nity of  their  office,  and  others  near  failures,  do-nothings  or  persons  of  question- 
able character,  let  us  remember  that  each,  with  the  single  exception  of  Gerald  Ford, 
was  popularly  elected  to  the  office  of  President  or  Vice  President  by  the  people, 
and  as  a  group  they  reflect  the  the  character  of  the  electorate  who  voted  them  into 
office. 


Come,  we  beckon  you,  travel  back  through  the  years  of  our  past,  and  share  with 
these  special  men  their  thoughts,  their  dreams,  their  schemes,  their  aspirations, 
and  yes,  even  a  glimpse  of  their  personal  character. 
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PARDON  FOR  A  CONVICTED  COUNTERFEITER  OFjCOINS 
LINCOLN  ABRAHAM.   1809-1865"   President.   Interesting  Manuscript  Document  Signed  "Abraham  Lin- 
coln" as  President.   1  1/2  pages,  large  legal  folio.   Washington,  June  5,  1862.   Countersign- 
ed by  WILLIAM  H.  SEWARD,  Secretary  of  State.   Ornately  embossed  wafer  seal  (eagle  vignette) 
affixed  to  the  left  of  the  signatures.   It  is  stated  in  the  text  that  one  Edward  Stevenson  was 
"convicted  for  uttering  and  counterfeiting  coin"  in  the  United  States  Circuit  Court  for  the 
District  of  Massachusetts,  "and  sentenced  to  be  imprisoned  in  the  New  Bedford  House  of  Correct- 
ion for  the  term  of  four  years  and  to  pay  a  fine  of  Twenty  dollars."   It  states  that  Stevenson 
"served  out  his  said  term  of  imprisonment  in  an  humble  and  exemplary  manner,  and  is  now  unable 
from  poverty,  to  pay  the  fine  which  composed  a  portion  of  his  sentence."  President  Lincoln, 
"in  consideration  of  the  premises,  divers  other  good  and  sufficient  reasons"  grants  the  said 
Edward  Stevenson  "a  full  and  unconditional  pardon."   In  other  words,  Stevenson  had  already 
served  his  four  years  imprisonment  but  could  not  be  released  until  the  twenty  dollar  fine  had 
also  been  paid.   Lincoln,  by  pardoning  Stevenson,  allowed  his  release  without  the  payment  of 
the  fine.   Excellent  condition,  and  a  remarkable  conversation  piece!  2500.00 


139.    LINCOLN,  ABRAHAM.   President.   Autograph  Endorse- 
ment Signed  "A.  Lincoln",  as  President,  penned  on 
the  verso  of  an  Autograph  Letter  Signed  by  FRANCIS 

H.  PIERPONT,  Governor  of  loyal  Virginia,  later  the  /If        /    -fT^/?  p       si      J2 

state  of  West  Virginia.  1  1/4  pages,  4to.  Wheeling,  U  t^-^^^f^  ^?  /&+ 

September  20,  1862.   To  Hon.  Secretary  of  War  [E.M.  /W,^7~"    /-       s?  YS 

Stanton].   Pierpont  recommends  for  a  Brigadier's  {J>^AA^-~v    ^&     /^ye^t ,  rfa&J?." 


commission  "Col.  George  R.  Latham  of  the  2  Va.  Vol.    ^  V 


ov«2^ 


Inft.  now  stationed  in  the  defences  of  Washington 

...[He]  has  distinguished  himself  for  Ability  and 

bravery.   I  would  refer  you  to  Gen'l  Millroy  for 

definite  information.   Latham  has  been  under  his  L^/^^--vLc^r-^r 

command  ever  since  the  Gen.  went  into  the  field  —     ,y 

and  been  in  all  the  battles  from  Rich  Mountain  to    yf     ,         s 

the  last  fight  at  Bull  Run "   Lincoln  has  bold-  ^/Z^A ,    £& ,  /ft& 

ly  penned:  "Respectfully  submitted  to  Gen.  Halleck. 
A.  Lincoln  /  Sep.  30,  1862".   Latham,  later  brevet- 
ted  Brigadier  General,  did  not  get  the  commission  recommended  by  Governor  Pierpont.  Penned 
on  scarce  imprinted  stationery  "The  Commonwealth  of  Virginia  /  Executive  Department  / 
Wheeling,  Va."  The  loyal  government  attempting  to  operate  from  Wheeling  agreed  to  format- 
ion of  West  Virginia  as  a  state  (admitted  to  the  Union  20  June  1863)  when  the  Civil  War  did 
not  end  quickly  as  had  been  hoped.   In  fine  condition  throughout,  and  not  published  in  Bas- 
ler.  2500.00 


140.    LINCOLN,  ABRAHAM.   1809-1865.   President;  assassinated.   Handsome  partly  printed  Document 

Signed  "Abraham  Lincoln",  as  President.  Oblong  folio.  Washington,  October  7,  1862.  Counter- 
signed by  SALMON  P.  CHASE,  Secretary  of  the  Treasury.  Blind-stamped  Treasury  Department 
seal  to  the  left  of  the  signatures.  Lincoln  appoints  Horace  Everett,  of  Council  Bluffs, 
Iowa,  to  be  Collector  of  Taxes  for  the  Fifth  Collection  District  of  the  State  of  Iowa.  An 
unusually  attractive,  clean  document,  with  the  signatures  of  Lincoln  and  Chase  penned  in 
jet-black  ink.  Accompanied  by  a  brief  biographical  account  of  Everett's  life  taken  from 
an  Iowa  county  reference  book.   Ideal  for  framing  and  display.  Pristine!         2000.00 


JOHN  S.  MASON,  BRIGADIER  GENERAL  OF  VOLUNTEERS 
141.  ■/  LINCOLN,  ABRAHAM.   1809-1865.   President.   Handsome  ornate  partly  engraved  Document  Signed 

'V   "Abraham  Lincoln",  as  President.   Folio,  vellum.   Washington,  April  15,  1863.   Countersigned 
by  EDWIN  M.  STANTON,  Secretary  of  War.   Blue  wafer  War  Department  seal.   Spread-eagle  vig- 
nette at  top  center;   vignette  of  battle  flags,  canon,  drum,  swords,  spears,  shot  and  other 
,,.  .yi'       military  accoutrements  at  bottom.   Lincoln  commissions  JOHN  S.  MASON  to  the  rank  of  Briga- 
dier General  of  Volunteers.   Mason  was  born  i^nHiTtellbenville,  Ohio  (1824),  and  graduated  from 
West  Point  in  1847.   He  served  in  the  artillery  during  the  Mexican  War.   During  the  Civil 
War  he  was  breveted  for  gallantry  at  the  battle  of  Fredericksburg.   Following  the  war  he  was 
engaged  in  duty  on  the  frontier.   This  commission  is  in  excellent  condition,  and  bears  a 
choice  full  signature  of  Lincoln.   Commissions  for  such  high-ranking  officers  are  seldom  of- 
fered. 2500.00 
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Presidential  Clemency  for  Civilians  Tried  by  Military  Commission 

where  they  had  trouble  finding  documentary  proof  of  the  case. 
A  record  of  William  Scott's  case  reached  the  President's  office 
from  the  Judge  Advocate  General's  office  (the  file  is  not  now 
present  in  the  JAG  papers  in  the  National  Archives).  William 
E.  Barton,  who  wrote  history  in  the  iconoclastic  style  typical  of 
the  1920s,  chose  the  myth  of  the  sleeping  sentinel  as  one  of  the 
Lincoln  anecdotes  he  exposed  as  untrue  or  at  least  unproved. 


Writers  on  Lincoln  spend  so  much  of  their  time  dispelling 
myths  that  cynicism  becomes  an  occupational  hazard.  It  is 
important  to  remember  that  many  of  Lincoln's  attributes 
which  have  taken  on  mythic  status  were  genuine.  "Honest 
Abe"  really  was  honest.  Lincoln  really  was  a  humorous  man  in 
a  rather  humorless  era.  He  was  also  a  forgiving  man  in  a  war- 
torn  period  in  which  hatred  was  the  national  norm. 

The  most  memorable  instances  of  President  Lincoln's  clem- 
ency involved  stays  of  soldiers'  executions.  He  was  so  famous 
for  such  acts  even  in  his  own  day  that  in  1863  Francis  DeHaes 
Janvier  published  a  poem,  "The  Sleeping  Sentinel,"  which  cele- 
brated the  President's  last-minute  carriage  ride,  pardon  in 
hand,  to  save  a  Vermont  soldier  boy  from  the  firing  squad.  Wil- 
liam Scott,  allegedly  sentenced  to  die  for  sleeping  while  on 
guard  duty,  was  the  near-victim  in  Janvier's  poem.  James  E. 
Murdoch,  a  renowned  elocutionist,  declaimed  the  poem  on 
numerous  occasions,  and  some  say  the  President  himself  was 
present  at  one  of  the  declamations.  "No  one,"  Harper's  Weekly 
stated,  "ever  heard  it  without  being  moved  to  tears." 

Historians  were  later  moved  not  to  tears  but  to  the  archives 


Lincoln's  reputation  for  acts  of  clemency  survived  Barton's 
assault,  as  well  it  should  have.  In  general,  however,  that  reputa- 
tion has  rested  less  on  definitive  statistics  than  on  numerous 
pieces  of  testimony  from  government  insiders  who  knew  of  the 
President's  kindheartedness.  Jonathan  T.  Dorris,  the  foremost 
modern  student  of  pardon  and  amnesty  in  Lincoln's  era,  did 
find  definitive  statistics  on  Presidential  pardons  in  civilian 
courts,  but  statistics  on  military  courts  have  proved  elusive. 

Military  statistics  do  exist,  however.  The  numerous  cases 
involving  soldiers  must  await  further  study  in  the  future,  but 
the  cases  involving  civilians  tried  by  military  commissions  pro- 
vide a  manageable  number  of  cases  for  analysis  here. 


From  the  Louis  A.  Warren 

Lincoln  Library  and  Museum 


FIGURE  1.  St.  Louis  citizens  flocked  to  the  provost  marshal's  office  to  procure  passes  for  travel.  This  was  the  most 
widely  felt  burden  of  martial  law  in  Missouri. 


LINCOLN    LORE 


From  1863  to  the  end  of  Lincoln's  administration,  the  Judge 
Advocate  General's  office  referred  210  cases  of  civilians  sen- 
tenced by  military  courts  to  the  President.  The  President  had 
the  power  to  pardon,  of  course,  and  these  cases  reached  his  desk 
because  of  appeals  from  the  accused,  pleas  from  influential 
relatives,  doubts  on  the  part  of  the  generals  who  reviewed  court 
martials,  or  questions  from  the  Judge  Advocate  General's 
office.  Moreover,  an  act  of  Congress  required  death  sentences 
resulting  from  military  trials  to  be  reviewed  by  the  President. 

Lincoln's  action  is  noted  in  only  184  of  the  cases.  The  chart 
below  shows  what  actions  he  recommended  in  these  cases. 

Lincoln's  Use  of  the  Pardoning  Power  in  Cases 
of  Civilians  Tried  by  Military  Commissions,  1863-1865 


Advice 

Approves 
Punishment 

Mitigates 
Punishment 

Increases 
Punishment 

On  recommendation  of 
JAG 

39 

33 

Despite  JAG 
recommendation 

5 

14 

On  general's 
recommendation 

14 

Despite  general's 
recommendation 

3 

2 

On  strong  JAG 
recommendation 

20 

3 

Despite  strong  JAG 
recommendation 

8 

No  recommendation 

23 

20 

The  last  column  stands  as  persuasive  testimony  to  Lincoln's 
charitable  instincts.  It  should  be  noted  also  that  Lincoln's 
approval  of  punishment  in  four  of  the  five  cases,  despite  the 
JAG  office's  recommendation  to  increase  the  punishment,  was 
in  essence  also  Lincoln's  refusal  to  increase  the  punishment  on 
these  same  cases. 


From  the  Louis  A.  Warren 
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FIGURE  3.  Joseph  Holt. 


FIGURE  I.Harper's  Weekly  was  still  celebrating  the  case 
of  the  pardoned  sentinel  as  late  as  February  26,  1870. 


In  the  fourteen  cases  in  which  Lincoln  mitigated  the  punish- 
ment on  the  recommendation  of  a  general,  he  was  doing  so 
despite  the  fact  that  the  JAG  did  not  endorse  the  general's 
recommendation.  Those  cases  in  which  both  a  general  and  the 
JAG's  office  recommended  mitigation  are  included  in  the  cate- 
gory "On  recommendation  of  JAG"  (6  of  the  33  cases).  In  other 
words,  Lincoln  was  always  looking  for  an  excuse  to  pardon 
crimes  and  lessen  punishments.  All  it  took  was  some  recom- 
mendation —  from  a  general  if  not  from  the  JAG  —  to  make 
Lincoln's  kindly  heart  respond.  In  only  four  cases  did  Lincoln's 
approval  of  the  court's  sentence  constitute  a  tougher  penalty 
than  the  JAG  (one  case)  or  the  generals  (three  cases)  thought 
proper. 

Most  often,  Lincoln  followed  the  recommendation  of  the  JAG 
(95  of  184  cases).  Judge  Advocate  General  Joseph  Holt  was  a 
tough  man  whose  roots  in  strife-torn  Kentucky  helped  him 
appreciate  that  rewarding  loyalty  and  punishing  disloyalty 
were  the  ways  to  keep  the  Union  whole.  Even  so,  his  office 
found  cause  to  pardon  or  to  soften  punishment  in  19.6%  of  the 
cases  referred  to  the  President.  Lincoln  almost  always  found  it 
easy  to  follow  those  suggestions. 

The  important  statistics  are  those  that  document  the  ease 
with  which  Lincoln  ignored  the  recommendations  of  the  JAG's 
office  for  carrying  out  the  punishments  the  military  commis- 
sions had  thought  proper.  He  defied  the  military  commissions 
in  12.9%  of  the  cases  that  came  to  him  (in  22.1%  of  the  cases  on 
which  the  JAG  chose  to  give  him  advice).  These  were  the 
actions  not  only  of  a  forgiving  and  kindly  man  but  also  of  a 
strong  and  independent  President  never  afraid  to  act  on  his 
own  judgment.  When  the  choice  was  left  entirely  to  the  Presi- 
dent, he  mitigated  punishments  more  than  50%  of  the  time. 

By  mentioning  loyalty  and  disloyalty  earlier,  this  article 
may  have  given  the  impression  that  these  cases  involved  what 
would  be  called  political  dissent  today.  One  might  thus  imagine 
that  in  the  cases  under  discussion  here  Lincoln's  choice  was 
easy  and  should  have  been  easier.  After  all,  the  United  States 
Supreme  Court  would  eventually  rule  that  military  trials  of 
civilians  when  the  civilian  courts  were  operating  were  illegal. 
Moreover,  the  Supreme  Court  would  so  rule  in  a  case  in  which 
the  accused,  Lambdin  P.  Milligan,  had  taken  no  overt  action 
but  had  been  a  member  of  a  suspicious  group  and  had  spoken 
in  a  way  that  staunch  supporters  of  the  war  effort  usually  did 
not. 
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Lincoln  Library  and  Museum 

FIGURE  4.  Martial  law  was  meant  to  protect  Unionist 
refugees  like  these  as  well  as  to  punish  the  disloyal. 

Actually,  one  could  describe  most  of  these  cases  as  matters  of 
political  dissent  only  if  one  could  call  the  attempt  to  create  the 
Confederate  States  of  America  and  the  Civil  War  that  followed 
matters  of  political  dissent.  The  citizens  whose  cases  Lincoln 
adjudicated  came  overwhelmingly  from  the  border  area:  Mis- 
souri (41.5%  of  the  147  cases  identifiable  by  state),  Tennessee 
(25.9%),  Maryland  (6.8%),  Arkansas  (4.8%),  and  Virginia  (4.1%). 
Missouri  and  Tennessee  thus  accounted  for  two-thirds  of  the 
147  cases.  Both  states  were  the  scene  of  actual  military  opera- 
tions, and  Tennessee,  of  course,  had  seceded  and  was  a  part  of 
the  Union  only  to  the  degree  that  military  power  made  it  so. 
Since  Missouri  never  seceded,  disloyalty  was  a  problem  cir- 
cumscribed by  certain  traditional  constitutional  limits,  but 
martial  law  existed  there  as  well. 

The  generals  who  declared  martial  law  did  not  do  so  just  to 
make  it  easier  to  enforce  ideological  purity  on  the  local  inhabi- 
tants. The  following  are  the  crimes  for  which  the  cases  in  Mis- 
souri were  convicted  (individuals  were  often  accused  of  more 
than  one  crime;  61  individuals  were  responsible  for  these 
crimes): 

Aiding  and  abetting  enemy  1 

Arson  1 

Assault  with  intent  to  kill  2 

Attempted  robbery  1 

Disloyalty  2 

Encouraging  rebellion  1 

Grand  larceny  3 

Guerrilla  11 

Larceny  2 

Marauder  1 

Military  insurgent  2 

Murder  6 

Robbery  8 

Selling  government  property  1 

Spy  1 

Taking  up  arms  against  U.S.  1 

Violating  Act  of  17  July  1862  3 

Violating  Laws  and  Customs  of  War  21 

Violating  Military  Orders  1 

Violating  Oath  of  Allegiance  23 

Violating  Dept.  of  Missouri  Orders  1 

Violating  Parole  2 

Where  martial  law  is  declared,  the  military  supercedes  the 
civil  power.  Nevertheless,  in  Missouri  it  did  not  do  so  entirely, 
and  the  civil  courts  clearly  handled  many  cases  even  in  areas 


where  martial  law  was  in  effect.  William  E.  Parrish's  history  of 
Missouri  in  the  Civil  War  era  notes  that  martial  law  "by  no 
means  eliminated  civilian  courts  or  controls  but  relegated 
these  functions  to  military  supervision  when  demanded  by  the 
exigencies  of  war."  He  states  further  that: 
Political   prisoners  usually  had  a  fairly  prompt  hearing 
before  a  military  board,  which  resulted  in  their  being  released 
on  bond  or  banished,  depending  upon  the  severity  of  their 
case.  If  they  had  been  involved  in  serious  guerrilla  activity, 
they  could  be  sentenced  to  death  or  permanent  imprison- 
ment. In  the  latter  case,  they  were  usually  transferred  to  the 
new  federal  prison  at  Alton,  Illinois,  which  opened  in  Feb- 
ruary, 1862. 

Although  Confederate  forces  were  driven  out  of  Missouri 
after  the  Battle  of  Pea  Ridge,  March  7-8, 1862,  the  state  became 
the  scene  of  the  most  vicious  guerrilla  conflicts  of  the  Civil  War. 
William  C.  Quantrill,  Dr.  Charles  R.  "Doc"  Jennison,  and 
James  H.  "Jim"  Lane  gained  unenviable  reputations  for  ruth- 
less waging  of  the  sort  of  civil  war  that  is  not  fought  in  uniform. 
Those  guerrillas  and  others  less  famous  sowed  the  seeds  of 
bitter  animosity  which  carried  over  into  "feuding"  and  ban- 
ditry long  after  the  Civil  War  was  over.  Union  soldiers  and 
martial  law  did  what  they  could  to  stop  it.  The  names  of  many 
of  those  they  stopped  eventually  wound  up  on  President  Lin- 
coln's desk. 

To  judge  from  the  cases  on  which  Lincoln  acted,  one  can  say 
that  military  trials  of  civilians  were  exceedingly  rare  outside 
the  Confederate  and  Border  States.  Among  the  184  cases  in 
which  Lincoln  took  some  action,  no  more  than  12  involved 
Northerners  outside  the  District  of  Columbia  (which  was  offi- 
cially under  martial  law),  and  it  is  not  clear  that  all  of  these 
were  tried  in  the  Northern  states  of  which  the  accused  were 
citizens.  Military  trials  of  civilians  occurred  mainly  in  areas 
where  the  military  commission  was  the  only  form  of  justice  or 
where  it  was  as  likely  to  dispense  justice  as  the  local  civil  court 
was.  Even  then,  its  victims,  if  they  may  be  called  that,  some- 
times got  another  hearing  before  a  singularly  humane  and  for- 
giving President. 
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FIGURE  5.  A  Presidential  pardon. 
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Number  1728 


President  Lincoln  and  the  Insanity  Defense 


The  preceding  issue  of  Lincoln  Lore  showed  that  Abraham 
Lincoln,  as  a  lawyer  in  Illinois,  was  quite  familiar  with  the 
insanity  defense.  He  lost  the  Wyant  case  when  Leonard  Swett 
successfully  invoked  the  insanity  defense  for  his  client,  and  he 
soon  thereafter  recommended  Swett  to  a  friend  in  need  of  a 
lawyer  to  argue  the  insanity  defense  for  his  son. 

When  he  became  President  of  the  United  States,  Lincoln  did 
not  leave  such  criminal  matters  behind  him  and  devote  his 
energies  entirely  to  war  and  emancipation.  Criminal  justice 
was  still  an  occasional  concern  for  Lincoln  because  of  the 
President's  pardoning  power.  In  such  cases  as  came  to  his 
attention    as    President,    Lincoln   carefully   saw   to   it   that 


defendants  of  questionable  mental  health  were  provided  the 
opportunity  to  prove  that  their  mental  condition  absolved  them 
of  responsibility  for  their  crimes. 

On  August  3,  1863,  Lincoln  wrote  Major  General  John  G. 
Foster  at  Fort  Monroe,  Virginia,  instructing  him  to  send  him 
the  transcript  of  the  trial  of  Dr.  David  M.  Wright,  if  the  doctor 
"has  been,  or  shall  be  convicted."  Within  the  week,  Lincoln 
received  a  letter  from  Senator  Lemuel  J.  Bowden,  representing 
the  loyal  government  of  Virginia,  asking  the  President  to  let 
him  know  when  the  transcript  was  received.  Bowden  wanted 
Lincoln  then  to  fix  a  day  when  he  and  other  Virginians  "may 
appear  before  you  and  present  the  mass  of  testimony  which  has 
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FIGURE  1.  Hangings  of  civilians  sentenced  to  death  by  military  commissions  were  not  uncommon  in  slave  states. 
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been  taken  to  prove  the  insanity  of  Doctor  Wright,  and  also  to 
present  such  statements  in  regard  to  the  manner  of  conducting 
his  trial,  and  to  the  facilities  afforded  him  for  making  anything 
like  a  fair  defense,  as  the  facts  of  the  case  will  justify."  On  the 
28th  Lincoln  was  "ready  to  hear  them." 

The  gentlemen  from  Virginia  apparently  came  to 
Washington  right  away,  and  what  they  told  Lincoln  must  have 
been  something  like  this.  David  M.  Wright  was  a  respected 
physician  who  had  practiced  in  Norfolk,  Virginia,  since  1854. 
Born  in  North  Carolina,  he  was  a  medical  graduate  from  the 
University  of  Pennsylvania.  He  had  a  son  in  the  Confederate 
service  from  whom  he  had  not  heard  since  the  Battle  of 
Gettysburg,  July  1-3,  1863.  On  July  11th  at  4:00  in  the 
afternoon,  Dr.  Wright  encountered  Lieutenant  Anson  L. 
Sanborn  on  Main  Street  in  Norfolk.  The  lieutenant  was 
marching  at  the  head  of  a  column  of  the  First  U.S.  Colored 
Volunteers.  Wright  ran  to  his  home,  got  a  pistol,  and  insulted 
the  lieutenant.  Sanborn  declared  the  doctor  under  arrest,  and 
Wright  shot  him  twice  at  point-blank  range.  Sanborn  died  and 
the  provost  marshal  arrested  Wright.  He  was  tried  by  a 
military  commission  which  refused  to  allow  an  insanity 
defense,  despite  evidence  that  Dr.  Wright  was  noted  for  giving 
very  peculiar  prescriptions  for  his  patients,  that  he  was  under 
the  strain  of  worry  about  his  son,  and  that  his  very  moderate 
political  views  were  inadequate  to  account  for  his  sudden 
decision  to  murder  the  leader  of  some  black  troops  in  Virginia. 
The  commission  convicted  him  of  murder  and  sentenced  him  to 
hang. 

President  Lincoln  was  not  about  to  condone  an  execution  pre- 
scribed by  a  military  commission  which  followed  no  prescribed 
laws  and  which  denied  the  defendant  one  of  the  standard  pro- 
tections of  the  law.  He  thought  immediately  of  getting  Dr. 
Charles  H.  Nichols  of  the  Government  Asylum  for  the  Insane, 
in  Washington,  to  review  the  case,  but  Secretary  of  State 
William  H.  Seward  informed  the  President  on  September  2nd 
that  Nichols's  "surroundings  are  so  disloyal  as  to  shake  public 
confidence  in  himself."  Seward  recommended  Dr.  John  P.  Gray 
of  Utica,  New  York,  instead. 

William  H.  Seward  had  a  commendable  record  on  issues 
involving  insanity.  As  early  as  1843,  his  interest  in  the  plight  of 
the  insane  was  well  enough  known  that  Dorothea  Lynde  Dix, 
the  famous  reformer,  came  to  Auburn,  New  York,  Seward's 
home  town,  to  seek  advice  on  her  campaign  to  improve  the 
treatment  of  the  mentally  ill.  In  1846  he  defended  Henry  Wyatt, 
a  Negro  accused  of  murder,  on  the  grounds  that  he  was  insane. 
He  lost  the  case,  and  Wyatt  was  sentenced  to  hang.  He  also 
defended  a  more  sensational  murderer,  William  Freeman,  also 
a  Negro,  who  slayed  four  people  in  an  innocent  farmer's  home 
in  1846.  Seward  also  invoked  the  insanity  defense  in  this  case, 
and  he  and  the  opposing  counsel,  Democratic  politician  John 
Van  Buren  (son  of  the  President),  called  numerous  doctors  to 
testify.  The  jury  found  Freeman  guilty.  The  New  York  Supreme 
Court  later  overturned  both  verdicts. 

Dr.  John  P.  Gray  was  one  of  the  most  eminent  specialists  in 
mental  medicine  in  the  country.  Seward  knew  him  as  the  Super- 
intendent of  the  Utica  State  Asylum  and  consultant  to  the  state 
asylum  for  the  criminally  insane  in  Auburn,  but  he  was  also  edi- 
tor of  the  American  Journal  of  Insanity,  the  official  organ  of  the 
nineteenth-century  equivalent  of  the  American  Psychiatric 
Association.  He  frequently  testified  in  trials  involving  persons 
who  claimed  to  be  insane. 

On  September  10th  President  Lincoln  assigned  Dr.  Gray  his 
duties  in  the  Wright  case.  The  doctor  was  to  go  to  Fort  Monroe 
"and  take  in  writing  all  evidence  which  may  be  offered  on 
behalf  of  Dr.  Wright  and  against  him,  and  any,  in  addition, 
which  you  may  find  within  your  reach,  and  deem  pertinent;  all 
said  evidence  to  be  directed  to  the  question  of  Dr.  Wright's 
sanity  or  insanity,  and  not  to  any  other  questions;  you  to 
preside,  with  power  to  exclude  evidence  which  shall  appear  to 
you  clearly  not  pertinent  to  the  question."  The  key  phrase  may 
well  have  been  "you  to  preside";  Lincoln  was  giving  this  case 
strictly  a  civilian  review.  He  did  not  want  to  follow  the  rules  of  a 
military  commission.  The  commanding  officer  at  Fort  Monroe 
was  to  have  an  officer  present  to  act  "as  Judge  Advocate  or 
Prossecuting  Attorney,"  but  otherwise  he  was  to  assist  Gray 


and  be  sure  to  notify  Senator  Bowden  or  one  of  his  Virginia 
associates. 

Dr.  Gray  called  thirteen  witnesses  for  Wright  and  thirteen  for 
the  government,  and  he  interviewed  Dr.  Wright  for  about  two 
hours.  He  learned  a  great  deal  about  this  curious  murderer.  As  a 
boy,  Wright  had  had  a  horror  of  blood  and  could  not  shoot 
birds;  yet  he  became  a  physician.  Early  in  his  life,  he  had  rather 
Northern  ideas  about  slavery,  especially  for  a  man  born  and 
raised  in  North  Carolina.  He  owned  a  few  slaves  himself  but 
allowed  them  to  select  new  masters  and  sold  all  of  them. 

Later,  Dr.  Wright  changed  his  mind,  deciding  that  slavery 
was  in  accordance  with  the  scriptures  and  best  suited  the  true 
welfare  of  the  black  race.  He  had  Negro  servants  by  the  time  of 
the  Civil  War  and  a  farm  in  North  Carolina  which  was  worked 
by  slaves.  He  was  consistently  kind  to  his  servants.  When, 
because  of  the  proximity  of  Federal  troops,  most  servants  were 
leaving  their  masters,  Dr.  Wright  called  his  together,  told  them 
he  could  not  really  blame  them  for  wanting  to  leave,  and  said 
that  any  who  did  not  fare  well  on  their  own  could  come  back  to 
him.  He  had  an  agent  give  his  superannuated  housekeeper 
meat  twice  a  week  until  she  could  maintain  herself  financially. 
His  slaves  in  North  Carolina  chose  to  remain  on  the  plantation 
as  slaves. 

In  politics,  Dr.  Wright  had  been  a  Whig  and  was  thought  of  in 
the  1850s  as  a  Union  man.  Gradually  he  became  more  Southern 
in  feeling  and  eventually  voted  for  Virginia's  secession, 
claiming  that  the  act  would  save  the  Union  by  restoring  it  to  its 
proper  basis.  When  the  Yankees  took  Norfolk,  he  counselled 
"dignified  non-intercourse,  and  abstaining  from  all  violence." 
He  kept  at  his  practice  and  showed  no  particular  animosity 
toward  black  soldiers,  though  he  thought  arming  the  Negroes  a 
great  wrong. 
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FIGURE  2.  William  H.  Seward  was  among  the  most 
celebrated  lawyers  of  Lincoln's  day.  His  defenses  of 
black  clients  should  be  famous  not  only  for  the  color  of 
the  client  but  also  for  the  use  of  the  insanity  defense. 
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FIGURE  3.  Fort  Delaware  was  one  of  the  infamous  "Bastilles  of  the  North."  Along  with  the  occasional  newspaper 
editors  and  Democratic  politicians,  they  usually  contained  deserters,  spies,  blockade  runners,  and  a  few  lunatics. 


Dr.  Wright  had  been  on  the  way  home  to  prepare  for  his  daily 
patient  visitation  when  he  saw  Lieutenant  Sanborn  and  his 
black  soldiers.  He  was  seized  with  an  "uncontrollable  impulse" 
to  kill  Sanborn.  After  the  deed  was  done,  Dr.  Wright  attempted 
to  help  Sanborn  medically  and  apparently  expressed  a  wish 
that  the  soldiers  would  bayonet  him  for  his  deed. 

Wright  was  not  a  church  member,  but  he  had  long  read 
prayers  to  his  family.  After  his  incarceration,  he  was  baptised 
and  received  in  the  church. 

Dr.  Gray  decided  that  Wright  may  have  acted  under  an  "un- 
controllable" impulse  but  not  under  an  insane  impulse.  He 
noted  that  a  government  chemist  found  nothing  bizarre  about 
the  doctor's  prescriptions.  Gray  cited  the  facts  that  Wright  had 
no  hallucinations  and  no  previous  symptoms  of  insanity  as 
evidence  that  the  murder  was  a  deliberate  act.  And  Dr.  Gray 
stated  flatly  that  latent  insanity  which  suddenly  appears  does 
not  disappear  immediately  after  the  first  insane  act.  Dr.  Wright 
had  appeared  perfectly  sane  in  his  interview  with  Gray  and 
throughout  his  confinement  after  the  crime. 

On  October  23, 1863,  David  M.  Wright  was  hanged.  President 
Lincoln  had  done  all  he  could. 

It  was  not  the  last  time  Lincoln  would  consult  Dr.  Gray.  On 
March  7,  1864,  the  President  received  the  papers  on  the  court 
martial  of  Lorenzo  C.  Stewart  (alias  Shear),  a  private  in  the 
Fourteenth  New  York  Artillery.  Stewart  had  been  convicted  of 
desertion  and  murder  (poisoning  soldiers).  Lincoln  asked 
Judge  Advocate  General  Joseph  Holt  for  a  report  on  the  case 
and  on  April  14th  approved  the  execution,  which  was  to  occur 
on  the  22nd.  A  petition  for  clemency  from  citizens  of  Elmira, 
New  York,  was  apparently  received  in  Washington  on  the  14th. 
It  must  have  alleged  insanity  as  a  mitigating  factor,  and 
Lincoln  apparently  postponed  the  execution.  On  the  25th  he 
wrote  Dr.  Gray  again. 

President  Lincoln  gave  Gray  precisely  the  same  instructions 


he  had  given  in  the  previous  case,  The  result  for  Private 
Stewart  was  different,  however.  On  January  25, 1865,  Lincoln 
commuted  his  sentence  to  imprisonment  in  the  penitentiary  at 
hard  labor  for  ten  years. 

On  his  last  birthday,  President  Lincoln  again  considered 
insanity  as  a  mitigating  factor  in  the  case  of  a  man  sentenced 
by  court  martial,  or,  more  likely,  military  commission.  Dr. 
Edward  Worrell,  a  citizen  of  Delaware,  had  been  sentenced  to 
imprisonment  for  one  year  for  aiding  a  prisoner  to  escape  from 
Fort  Delaware,  one  of  the  notorious  "Bastilles  of  the  North." 
The  records  are  fragmentary,  but,  apparently,  on  evidence 
presented  by  Judge  George  P.  Fisher  that  Dr.  Worrell  was 
"partially  insane,"  Lincoln  had  him  discharged  from  Fort 
Delaware. 

Abraham  Lincoln  was  a  good  lawyer  and  a  humane  man,  but 
he  was  not  a  philosopher  of  jurisprudence.  He  sought  justice  in 
the  practical  ways  defined  by  existing  laws.  The  insanity 
defense  was  a  part  of  the  legal  system  within  which  he 
practiced  as  an  attorney  and  which  he  administered  as 
President.  With  considerable  vagueness  and  without,  as  yet,  a 
great  deal  of  philosophical  exegesis,  that  legal  system 
recognized  the  injustice,  as  William  H.  Seward  put  it  in  his  rare 
eloquence  in  defense  of  William  Freeman,  "of  trying  a  maniac 
as  a  malefactor."  Lincoln,  as  his  law  partner  William  H. 
Herndon  recalled,  "was  a  very  patient  man  generally,  but  if  you 
wished  to  be  cut  off  at  the  knee,  just  go  at  Lincoln  with  ab- 
stractions, glittering  generalities,  indefiniteness,  mistiness  of 
idea  or  expression."  He  "never  undertook  to  fathom  the 
intricacies  of  psychology,"  and  applied  "his  powers  in  the  field 
of  the  practical."  Common  sense  told  him  that  insane  acts  were 
innocent  acts.  As  a  lawyer  he  embraced  the  insanity  defense 
when  it  seemed  proper.  He  had  more  power  as  President,  and  he 
supplied  an  insanity  defense  when  courts  failed  to.  There  was  no 
other  way  to  serve  the  cause  of  justice  properly. 
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Abraham  Lincoln  -  Exactly  1  Year  before  He  died 


April  15,  1864  -  Let  the  Man  Take  The  Oath' 


59  Abraham  Lincoln  -  Autograph  endorsement,  April  15,  1864,  on  verso  of  a  letter  by  C.F.  Bauman,  requesting  the  release  of  a  Kentucky  Cavalry 
Lieutenant  from  Pt.  Lookout  prison,  excerpts  as  follows: 

'Respectfully  requests  you  to  release  from  prison  at  Pt.  Lookout  James  Tevis,  7th  Ky.  Cavalry,  upon  his  taking  the  Oath  of  Amnesty  of  December 

8,  1863  His  long  imprisonment,  penitence  and  frail  health  are  urged  upon  your  Excellency  as  reasons  for  his  release,  etc' 

Lincoln  endorses  the  release  as  follows:  Let  James  Tevis  named  within  be  discharged  on  taking  the  Oath  of  Dec.  even  though  he  may  be  a  third 

lieutenant  -  A.  Lincoln,  April  15, 1864.' 

In  pristine  condition  -  written  by  Lincoln  exactly  one  year  to  the  day  before  his  death  superb  exhibit  item  7,500. 

60  Death  of  President  Lincoln  -  1865  folio  print  by  Currier  &  Ives,  depicting  Lincoln  on  his  deathbed,  surrounded  by  his  wife  and  family,  as  well  as  his 
cabinet.  Very  dramatic  'Death  of  President  of  Lincoln  at  Washington,  D.C.,  April  1 5, 1 865  -  The  Nation's  Martyr'.  Some  agetone,  yet  very  exhibitable 

150. 

Lincoln  Political  Print  -  Currier  &  Ives 

61  Abraham  Lincoln -1864  large  folio  political  satire,  depicting  Little  Mac' and  Lieut.  General  'Grant' as  a  bulldog,  with  Davis,  Lee  &  Beauregard 
hemmed  into  a  doghouse  on  the  Weldon  Railroad!  Although  edge  tears,  quite  attractive  and  would  exhibit  nicely  (18"  wide)  150. 
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A  PRESIDENT  FAMOUS  FOR  HIS  WILLINGNESS  TO  PARDON 
DISCOVERS  A  LIMIT  TO  HIS  MERCY 


WITH  ONE  STROKE  OF  HIS  PEN, 
President  Abraham  Lin- 
coln could  save  Nathaniel 
Gordon's  life.  If  he  chose 
instead  to  set  his  pen  aside,  Gordon 
would  die  at  the  end  of  a  hangman's 
rope  in  just  a  few  days,  becoming  the 
first  slave  trader  in  United  States  his- 
tory to  executed  for  his  crime. 

As  Lincoln  sat  at  his  desk  that  af- 
ternoon in  February  1862,  the  dis- 
trict attorney  in  the  case,  a  Mr.  Smith, 
arrived  to  try  to  persuade  him  not  to 
sign  the  reprieve  that  lay  before  him. 
Smith  argued  that  Gordon  had  to  be 
made  an  example  for  others  who 
dared  to  break  the  law  by  importing 
and  selling  slaves.  Lincoln  listened 
for  a  few  minutes  and  leaned  back  in 

Abraham  Lincoln  (left)  held  the  fate  of 
Nathaniel  Gordon  (top)  in  his  hands.  But 
rather  than  commute  his  sentence  to  life 
in  prison,  Lincoln  used  him  as  an 
example  to  other  would-be  slave  traders. 


his  chair,  more  distressed  than  ever 
over  the  situation.  "Mr.  Smith,"  he 
said,  "you  do  not  know  how  hard  it 
is  to  have  a  human  being  die  when 
you  know  that  a  stroke  of  your  pen 
may  save  him." 

At  odds  in  the  president's  con- 
science were  Lincoln  the  kind  and 
merciful,  and  Lincoln  the  just  and 
pragmatic.  As  a  politician,  Lincoln 
realized  the  need  to  please  his  con- 
stituency, in  this  case  the  critical  vot- 
ing block  of  Radical  Republicans  that 
viciously  opposed  anything  related 
to  slavery.  More  importantly,  per- 
haps, Lincoln  personally  hated  the 
slave  trade. 

Lincoln  traced  his  hatred  of  slave- 
trading  to  a  trip  down  the  Mississippi 
River  twenty  years  earlier.  "A  gentle- 
man . . .  had  purchased  twelve  ne- 
groes," he  wrote.  "They  were  chained 
six  and  six  together.  A  small  iron  cle- 
vis was  around  the  left  wrist  of 
each ...  so    that    the    negroes    were 


strung  together  precisely  like  so  many 
fish  upon  a  trot-line.  In  this  condition 
they  were  being  separated  forever 
from  the  scenes  of  their  childhood, 
their  friends,  their  fathers  and  moth- 
ers, and  brothers  and  sisters . . .  going 
into  perpetual  slavery. . . ." 

While  a  congressman,  Lincoln  had 
introduced  a  bill  in  1849  to  ban  slav- 
ery in  Washington,  D.C.  It  offered 
"that  no  person . . .  shall  ever  be  held 

in  slavery  within  said  District That 

all  children  born  of  slave  mothers 
within  said  District... shall  be  free; 
but  shall  be  reasonably  supported  and 

educated "  Though  the  legislation 

failed,  it  was  indirectly  incorporated 
into  the  monumental  Compromise  of 
1850,  which,  among  other  things, 
outlawed  slave-trading  in  the  district. 

After  Lincoln  was  elected  presi- 
dent, his  position  on  slavery  was  at- 
tacked on  all  sides.  Some  wanted  all 
slaves  emancipated  immediately, 
some  wanted  them  colonized,  and 
some  had  still  other  suggestions.  At 
first,  Lincoln  remained  ambiguous 
about  the  issue  in  general,  but  he 
stood  firm  in  his  vehement  opposi- 
tion to  the  slave  trade.  In  his  message 
to  Congress  on  December  31,  1861, 
he  reported  that  his  administration's 
"efforts  which  have  been  made  for 
the  suppression  of  this  inhuman  traf- 
fic, have  been  recently  attended  with 
unusual  success."  He  reported  with 
pride  that  "five  vessels  being  fitted 
out  for  the  slave  trade  have  been 
seized  and  condemned.  Two  mates  of 
vessels  engaged  in  the  trade,  and  one 
person  in  equipping  a  vessel  as  a 
slaver,  have  been  convicted  and  sub- 
jected to  the  penalty  of  fine  and  im- 
prisonment  "  He  signed  26  anti- 
slavery  measures  handed  to  him  by 
the  37th  Congress,  including  an 
1862  treaty  with  Great  Britain  to  co- 
operate in  eradicating  the  interna- 
tional slave  trade.  In  his  fourth  annu- 
al message  to  Congress,  in  1864,  he 
ventured  a  creative  plan  to  supply  a 
gunboat  to  Liberia  "at  moderate 
cost,"  reasoning  that  "in  Liberian 
hands  it  would  be  more  effective  in 
arresting  the  African  slave  trade  than 
a  squadron  in  our  own  hands." 


Civil  Wartimes  ■  March  1998 


35 


In  early  1862,  the  Nathaniel  Gor- 
don case  posed  a  troubling  dilemma 
for  Lincoln,  pitting  his  long-standing 
hatred  for  the  slave  trade  against  his 
legendary  tendency  toward  forgive- 
ness. In  his  1861  message  to  Con- 
gress, he  had  reported  that  Gordon, 
"taken  with  a  cargo  of  Africans  on 
board  his  vessel,  has  been  convicted 
of  the  highest  grade  of  offence  under 
our  laws,  the  punishment  of  which  is 
death."  Gordon  had  indeed  broken 
the  law,  but  it  was  a  law  that  had  gone 
unenforced  by  the  government  since 
its  inception  in  1808,  even  after  it  was 
categorized  as  piracy  in  1820.  Prior  to 
the  Civil  War,  the  American  public 
believed  no  president  would  actually 
hang  a  slave  trader.  The  political  cli- 
mate of  1861  and  early  1862,  howev- 
er, was  unique. 

Politically  and  militarily,  1861  was 
a  bad  year  for  Lincoln.  The  North 
was  forced  to  surrender  Fort  Sumter, 
South  Carolina,  in  April.  At  the  First 
Battle  of  Manassas,  Virginia,  in  July, 
the  Federals  were  whipped  so  sound- 
ly that  they  streamed  back  to  Wash- 
ington in  a  disorganized  mob.  Almost 
half  a  year  into  the  war,  Lincoln  still 
did  not  have  a  single  major  military 
victory  to  his  credit.  At  the  same 
time,  abolitionists  who  had  voted  for 
him  were  constantly  voicing  con- 
cerns that  he  did  not  support  their 
goals.  Prior  to  the  Gordon  case, 
Ralph  Waldo  Emerson  believed  that 
Lincoln  "thinks  Emancipation  almost 
morally  wrong  and  resorts  to  it  only 
as  a  desperate  measure."  By  the  end 
of  1861,  Lincoln  had  neither  shown 
the  country  his  military  acumen  nor 


proven  his  dedication  to  the  aboli- 
tionist cause. 

These  circumstances  did  not  bode 
well  for  Nathaniel  Gordon.  As  a  child 
growing  up  in  Portland,  Maine,  in  the 
1830s,  Gordon  had  longed  to  sail  the 
seas,  but  he  also  had  another  dream, 
the  American  dream.  Slave-trading 
was  an  extremely  lucrative  business, 
and  though  it  was  illegal,  there  was 
little  risk  of  being  caught  and  even 
less  of  being  prosecuted.  So  Gordon 
became  a  slave  trader  and  in  just 
three  excursions  into  the  Southern 
hemisphere  netted  a  small  fortune. 
His  fourth  trip,  however,  was  his  last. 

In  the  spring  of  1860,  Gordon  em- 
barked on  a  trip  from  Havana,  Cuba, 
aboard  a  boat  named  the  Echo.  Load- 
ed with  whiskey,  rice,  and  other  sup- 
plies, the  boat  headed  to  the  Congo 
River,  along  Africa's  western  coast, 
where  Gordon  traded  his  cargo  for 
humans.  He  crammed  900  slaves  into 
his  boat  and  set  sail  for  home  under 
the  U.S.  flag.  But  on  the  voyage  back, 
he  met  a  U.S.  warship  on  the  open 
seas.  Sailors  boarded  the  Echo,  arrest- 
ed Gordon,  and  freed  the  slaves  who 
had  survived  the  hazardous  journey. 
Gordon  was  returned  to  the  states  to 
be  tried  as  a  slave  trader. 

After  a  short  trial,  Gordon  was 
found  guilty  and  sentenced  to  death 
by  hanging.  "Think  of  the  cruelty  and 
wickedness  of  seizing  nearly  a  thou- 
sand fellow  beings  who  never  did  you 
harm,  and  thrusting  them  between 
the  decks  of  a  small  ship,  beneath  a 
burning  tropical  sun,  to  die  of  disease 
or  suffocation,  or  to  be  transported  to 
distant  lands,  and  be  consigned  they 


Lincoln  hoped  Gordon's  execution  would  help  stop  the  illegal  slave  trade.  He  despised 
its  horrors,  its  ships  packed  with  suffering  human  beings  (below).  But  he  may  also  have 
hoped  to  please  the  powerful  abolitionists,  whose  political  clout  had  grown  even  more 
influential  than  their  emotional  propaganda  (left). 
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and  their  posterity  to  a  fate  far  more 
cruel  than  death,"  said  the  judge.  "As 
you  are  soon  to  pass  into  the  presence 
of  that  God  of  the  black  man  as  well 
as  the  white  man,  who  is  no  respecter 
of  persons,  do  not  indulge  for  a  mo- 
ment the  thought  that  He  hears  with 
indifference  the  cry  of  the  humblest 
of  His  children." 

Gordons  case  became  a  cause 
celebre.  Abolitionists  wanted  him  to 
hang.  Emerson  visited  Lincoln  per- 
sonally to  plead  with  him  to  allow 
the  execution.  Also  pressing  for  the 
hanging  were  several  prominent  New 
England  clergymen  at  the  forefront  of 
the  antislavery  movement,  including 
Henry  Ward  Beecher,  brother  of  Un- 
cle Tom's  Cabin  author  Harriet  Beech- 
er Stowe,  and  Henry  Whitney  Bel- 
lows, founder  of  the  U.S.  Sanitary 
Commission.  Abolitionist  John  Mur- 
ray Forbes  grilled  Lincoln  about  Gor- 
don in  a  letter  published  in  the  New 
York  Evening  Post.  "Is  he,  like  the  rat- 
tlesnake in  camp... to  be  released?" 
the  letter  read.  "The  great  want  of  the 

hour  is  to  see  one  spy. . .  hanged 

But  if  this  one  wish  of  the  nation  can 
not  be  gratified,  can  we  not  at  least 
hang  one  of  the  pirates  who  have  sac- 
rificed such  hecatombs  of  Africans?" 
The  New  York  Times,  also  opposing  a 
pardon,  recalled  Gordon's  sins  and 
pointed  out  that  the  United  States 
had  spent  millions  of  dollars  and  that 
countless  naval  officers  had  sacrificed 
their  lives  to  stop  the  slave  trade. 

Clemency  groups  fought  just  as 
hard.  Some  25,000  Americans  signed 
a  petition  to  save  Gordon's  life. 
Gilbert  Dean,  Gordon's  lawyer  and  a 
former  judge,  personally  presented 
the  signatures  to  Lincoln.  George 
Evans,  a  former  U.S.  senator  from 
Maine,  also  called  on  Lincoln  to 
spare  Gordon's  life.  The  New  York 
Times  reported  that  many  of  the  ap- 
peals were  "founded  doubtless  upon 
the  youth  of  the  condemned,  the 
grief  of  his  family  and  friends,  [and] 
the  gravity  of  his  punishment." 

All  of  these  appeals  finally  boiled 
down  to  a  presidential  decision  on 
February  4,  1862,  three  days  before 
the  scheduled  execution.  The  aboli- 
tionists won,  but  Lincoln  gave  Gor- 
don an  extra  14  extra  days  to  get  his 
worldly  affairs  in  order.  "I  think  I 
would  personally  prefer  to  let  this 


A  scene  like  this  one  (top)  of  slaves  chained  together  combined  with  stories  of 
kidnapping  (above),  terror,  and  forced  labor  to  crystallize  Lincoln's  anti-slavery  stance. 
Yet  he  was  willing  to  tolerate  slavery  to  save  the  Union. 


man  live  in  confinement  and  let  him 
meditate  on  his  deeds,"  Lincoln  wrote, 
"yet  in  the  name  of  justice  and  the 
majesty  of  law,  there  ought  to  be  one 
case,  at  least  one  specific  instance,  of  a 
professional  slave-trader,  a  Northern 
white  man,  given  the  exact  penalty  of 
death  because  of  the  incalculable 
number  of  deaths  he  and  his  kind  in- 
flicted upon  black  men  amid  the  hor- 
ror of  the  sea-voyage  from  Africa." 


Lincoln's  respite  of  execution  stat- 
ed: ". .  .Nathaniel  Gordon  was  indict- 
ed and  convicted  for  being  engaged  in 
the  Slave  Trade,  and  was  by  the  said 
Court  sentenced  to  be  put  to  death  by 
hanging  by  the  neck,  on  Friday  the 
7th  day  of  February,  A.D.  1862.  And 
whereas,  a  large  number  of  re- 
spectable citizens  have  earnestly  be- 
sought me  to  commute  the  said  sen- 
tence of  the  said  Nathaniel  Gordon  to 
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Importing  slaves  was  illegal,  but  not  the  domestic  trade,  which  was  booming  at  the  time  of  the  Civil  War.  Only  the  outlawing  of 
slavery,  and  Union  victory,  would  end  it.  Until  then,  the  sales  went  on,  as  in  Thomas  S.  Noble's  The  Last  Sale  of  Slaves  in  St.  Louis. 


a  term  of  imprisonment  for  life, 
which  application  I  have  felt  it  my 
duty  to  refuse.  And  whereas,  it  has 
seemed  to  me  probable  that  the  un- 
successful application  made  for  the 
commutation  of  his  sentence  may 
have  prevented  the  said.  Nathaniel 
Gordon  from  making  the  necessary 
preparation  for  the  awful  change 
which  awaits  him.  Now,  therefore,  be 
it  known  that  I,  Abraham  Lin- 
coln... have  granted  and  do  hereby 
grant  unto  him,  the  said  Nathaniel 
Gordon,  a  respite  of  the  above  recited 
sentence,  until  Friday  the  twenty-first 
day  of  February. ...  In  granting  this 
respite,  it  becomes  my  painful  duty  to 
admonish  the  prisoner  that,  relin- 
quishing all  expectation  of  pardon  by 
Human  Authority,  he  refer  himself 
alone  to  the  mercy  of  the  common 
God  and  Father  of  all  men." 

The  day  before  the  execution,  the 
New  York  Times  applauded  Lincoln's 


firmness,  arguing  that  it  would  warn 
future  generations  about  "this  infa- 
mous crime  of  man-stealing."  That 
same  day,  Gordons  friends  made  a  fi- 
nal, unsuccessful  appeal  to  the  U.S. 
Circuit  Court. 

On  his  last  full  day  Gordon  met 
frequently  with  his  clergyman.  He 
said  good-bye  to  his  mother  and  to 
his  wife,  who  fainted  during  the  final 
meeting.  He  spent  the  night  walking 
the  prison  corridors,  and  after  going 
back  to  his  cell,  he  swallowed  some 
poison  that  his  wife  had  supplied 
him.  His  jailers  saw  him  convulsing 
and  immediately  pumped  his  stom- 
ach. Revived,  he  spent  his  remaining 
hours  in  pain  from  the  poison,  drink- 
ing whiskey  to  get  some  relief.  Half- 
dead  when  led  to  the  scaffold,  he  had 
to  be  supported  while  the  death  war- 
rant was  read.  After  proclaiming  his 
innocence,  he  delivered  his  last 
words:   "Well,  a  man  can't  die  but 


once;  I'm  not  afraid."  When  the  trap 
door  opened,  he  fell  through  and 
died  instantly. 

The  following  year,  Samuel  Skinner 
was  convicted  of  outfitting  a  slave 
ship.  It  appeared  that  he  had  not 
learned  the  lesson  of  the  Nathaniel 
Gordon  case.  But  by  that  time,  Lin- 
coln had  many  military  victories  to  his 
credit  and  had  issued  the  Emancipa- 
tion Proclamation,  which  convinced 
abolitionists  he  was  loyal  to  their 
cause.  So  Lincoln  the  man  of  mercy 
was  able  to  pardon  Skinner  for  his 
crime,  leaving  Nathaniel  Gordon  the 
only  person  in  United  States  history 
ever  to  be  hanged  for  the  crime  of 
slave-trading.  CWT 

Stuart  Lutz  of  Stamford,  Connecticut, 
is  a  historian,  researcher,  and  hand- 
writing authentic ator  for  one  oj  the 
largest  document  dealers  in  the  United 
States. 
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The  Limits  of  Lincoln's  Mercy 

By  RON  SOOD ALTER 

Disunion  follows  the  Civil  War  as  it  unfolded. 
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On  a  frosty  day  in  late  February  1862,  at  a  little  past  noon,  400  people  stood  solemnly  within  the 
stone-walled  courtyard  of  the  Tombs,  New  York  City's  jail.  Eighty  were  marines,  dressed  in  Union 
blue  and  standing  rigidly  at  attention  with  loaded  rifles  and  fixed  bayonets;  the  rest  of  the  crowd 
consisted  of  reporters,  politicians  and  observers  who  had  cadged  invitations  to  an  unusual 
execution. 

The  condemned,  flanked  by  government  officials,  was  a  small,  dark-haired  man  in  a  black  frock 
coat.  His  arms  were  pinioned,  a  black  hood  covered  his  face  and  a  noose  encircled  his  neck.  He  had 
been  convicted  of  having  "piratically,  feloniously,  and  forcibly"  captured  "800  negroes,  with  intent 
to  make  them  slaves."  His  name  was  Nathaniel  Gordon,  and  he  was  about  to  become  the  only  man 
in  American  history  to  be  executed  for  the  crime  of  slave  trading. 

After  Gordon's  conviction,  his  lawyers  had  exercised  the  one  option  open  to  them  -  a  direct  appeal 
to  the  president  of  the  United  States.  The  Constitution  states  that  the  president  "shall  have  the 
power  to  grant  reprieves  and  pardons."  And  no  president  in  the  history  of  this  nation  has  been  so 
praised,  or  so  criticized,  for  his  use  of  the  pardoning  power  as  Abraham  Lincoln.  He  was,  to  some,  a 
man  of  compassion  and  mercy,  to  others,  a  sentimental  meddler  who  continually  undermined 
military  discipline  and  the  sanctity  of  the  courts.  But  in  this  case  the  habitually  merciful  Abraham 
Lincoln  withheld  his  customary  clemency  and  allowed  the  execution  to  take  place.  Why? 

Library  of  CongressThe  execution  of  Nathaniel  Gordon. 

There  were  three  areas  in  which  Lincoln's  pardoning  power  could  be  applied.  The  first  related  to 
cases  in  the  civil  courts.  During  his  tenure,  Lincoln  reviewed  456  civil  cases;  375  of  them  -  over  82 
percent  —  received  pardons.  The  second  class  had  to  do  with  those  in  rebellion  against  the 
government.  This  being  the  Civil  War,  more  than  half  the  country  qualified. 

The  third  category  was  in  military  cases.  It  was  here  that  Lincoln  received  the  most  criticism  for 
what  was  perceived  as  his  interference  in  the  flow  of  military  justice  and  discipline.  He  made  it  clear 
from  the  beginning  that  he  was  "unwilling  for  any  boy  under  18  to  be  shot,"  and  he  had  a  tendency 
to  pardon  youths  who  had  fallen  asleep  on  guard  duty  or  had  deserted.  Gen.  Joseph  Hooker  once 
sent  an  envelope  to  the  president  containing  the  cases  of  55  convicted  and  doomed  deserters; 
Lincoln  merely  wrote  "Pardoned"  on  the  envelope  and  returned  it  to  Hooker. 

Two  men  who  felt  that  Lincoln  had  to  be  protected  from  his  own  kinder  instincts  were  members  of 
his  cabinet.  Gideon  Welles,  the  secretary  of  the  Navy,  confided  to  his  diary  that  the  president  "is 
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always  disposed  to  mitigate  punishment,  and  to  grant  favors,"  adding  that  "sometimes  this  is  a 
weakness."  Edward  Bates,  Lincoln's  first  attorney  general,  defined  the  president  as  an  ideal  man, 
with  but  one  failing:  "I  have  sometimes  told  him,"  Bates  recalled,  that  "he  was  unfit  to  be  entrusted 
with  the  pardoning  power.  Why,  if  a  man  comes  to  him  with  a  touching  story  his  judgment  is  almost 
certain  to  be  affected  by  it.  Should  the  applicant  be  a  woman  —  a  wife,  a  mother  or  a  sister  —  in  9 
cases  out  of  10  her  tears,  if  nothing  else,  are  sure  to  prevail." 

His  inclination  toward  mercy  was  certainly  not  lost  on  his  generals,  either.  William  Tecumseh 
Sherman  made  his  frustration  known  in  an  1864  letter  to  the  judge  advocate  general,  writing  that  he 
planned  to  "execute  a  good  many  spies  and  guerrillas,"  without,  as  he  put  it  "bothering  the 
president." 

Lincoln  did  interfere  freely  in  affairs  of  military  discipline.  Responsible  for  the  conduct  of  an 
increasingly  ferocious  war,  he  would  not  countenance  taking  life  if  no  good  would  be  served.  But  his 
approach  to  clemency  for  those  in  the  ranks  was  neither  whimsical  nor  haphazard.  He  believed  that 
the  most  serious  offenders  should  be  punished;  he  offered  no  pardon  to  bounty  jumpers  or 
recruiters  for  the  Confederacy.  He  refused  to  show  favoritism  to  officers  over  enlisted  men,  and 
turned  a  deaf  ear  to  the  pleas  of  soldiers  whose  offenses  smacked  of  meanness  or  brutality. 

Lincoln  once  told  a  friend, 

I  reckon  there  never  was  a  man  raised  in  the  country  on  a  farm,  where  they  are  always 
butchering  cattle  and  hogs  and  think  nothing  of  it,  that  ever  grew  up  with  such  an 
aversion  to  bloodshed  as  I  have  and  yet  I've  had  more  questions  of  life  and  death  to  settle 
in  four  years  than  all  the  men  who  ever  sat  in  this  chair  put  together.  But,  I've  managed 
to  get  along  and  do  my  duty,  as  I  believe,  and  still  save  most  of  them. 

Nevertheless,  he  added,  "there  are  some  cases  where  the  law  must  be  executed." 

It  was  in  this  frame  of  mind  that  Lincoln  approached  the  Gordon  case.  Along  with  Gordon's  lawyers 
came  petitions  containing  thousands  of  names  seeking  mercy.  The  law  under  which  the  man  been 
condemned,  they  argued,  had  been  a  dead  letter  for  decades.  Moreover,  he  harmed  no  Americans  or 
committed  treason. 


Rhoda  White,  the  wife  of  a  New  York  judge  -  a  strong  Lincoln  supporter  -         _  .  „  ,  _ . 

J      °  °  ri^  Related  Disunion 

actually  visited  the  White  House,  taking  with  her  the  condemned  man's  wife  Highlights 

and  mother.  It  was  a  particularly  difficult  time  for  the  Lincolns;  their  11-year-  Explore  multimedia  from 

old  son  Willie  ill  and  dying  of  typhoid,  and  his  parents  were  beside  the  series  and  navigate 

themselves  with  grief.  through  past  P°sts 'as  rweU 

as  photos  and  articles  from 

Mrs.  White  had  written  Lincoln  exactly  the  type  of  letter  that  had  worked  so      the  Times  archlve- 
often  in  the  past:  '  See  the  Highlights  * 

I  would  not  intrude  upon  the  sanctity  of  your  sickroom  and  upon  your  hours  of  grief  but 
for  the  sake  of  mercy,  and  for  the  sake  of  an  afflicted  mother  and  wife  who  are  bowed 
down  with  sorrow  and  look  to  God  and  to  you  to  lift  the  heavy  burden  they  are  suffering 
under. 
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But  Lincoln,  the  reputed  soft  touch  for  a  weeping  wife  and  grieving  mother,  refused  to  see  them.  The 
ladies  were  instead  given  an  audience  with  the  ever-emotional  Mary  Lincoln;  deeply  moved,  Mary 
tried  to  discuss  a  commutation  with  her  husband.  He  flatly  refused. 

What  was  it  about  this  case  that  failed  to  call  forth  Lincoln's  widely  touted  mercy?  He  tells  us 
himself.  Although  he  had  "always  hated  slavery,  I  think  as  much  as  any  abolitionist,"  it  was  still  legal 
in  more  than  half  the  country,  and  as  Lincoln  had  said  in  speech  after  speech,  "I  believe  there  is  no 
right,  and  ought  to  be  no  inclination  in  the  people  of  the  free  states"  to  "interfere  with  the  question 
of  slavery  at  all." 

But  Lincoln  had  no  such  ambivalence  regarding  the  slave  trade;  he  abhorred  it,  and  more  to  the 
point,  the  law  forbade  it.  On  one  of  the  numerous  occasions  when  Lincoln  was  asked  to  consider 
mercy  for  Gordon,  he  stated, 

I  believe  I  am  kindly  enough  in  nature,  and  can  be  moved  to  pity  and  to  pardon  the 
perpetrator  of  almost  the  worst  crime  that  the  mind  of  man  can  conceive  or  the  arm  of 
man  can  execute;  but  any  man,  who,  for  paltry  gain  and  stimulated  only  by  avarice,  can 
rob  Africa  of  her  children  to  sell  into  interminable  bondage,  I  never  will  pardon. 

Nathaniel  Gordon  was  executed  on  Feb.  21, 1862. 
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